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MOBILE HOMES (WALES) ACT 2013

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 6 – Supplementary and General

Section 61 – Meaning of “qualifying residents’ association”

124. Section 61 provides a definition of a qualifying residents' association and derives
from paragraph 28 of Chapter 2 of Part 1 of Schedule 1 to the 1983 Act with
some amendments. For example, under subsection (1)(b) an association must have
occupiers of at least 50% of mobile homes being members of the association and under
paragraph (e) its rules and constitution are open to public inspection and the qualifying
residents’ association must maintain a list of its members Under subsection (1)(g),
decisions are taken by voting and there is only one vote per mobile home.

125. Under subsection (2), only one occupier of each mobile home may be a member of
the association. Where there is more than one occupier, they can agree who will be the
member of the association or, in default of agreement, the one whose name appears
first on the agreement.

126. Under subsection (3), an association is not a qualifying residents’ association unless an
up-to-date list of members has been lodged with the local authority.

127. Under subsection (4), when a copy of the list of members is lodged with a local
authority, it must take reasonable steps to ascertain whether occupiers of at least 50%
of the mobile homes are members of the association, and give notice in writing to the
association and the owner stating whether or not it is satisfied that occupiers of at least
50% of the homes on site are members of the association. Under subsection (5), where
a local authority is satisfied that occupiers of at least 50% of the homes on site are
members, the association has a duty to lodge an up-to-date copy of its list of members
as soon as is practicable after any changes in its membership. Under subsection (6),
where it appears to a local authority that membership no longer includes occupiers of
at least 50% of the homes on site, the local authority must give notice to the association
and the site owner that the association is no longer a qualifying residents association.

128. Any disclosure to the public of the list of qualifying residents’ association members
lodged with the local authority is treated under section 41(1) of the Freedom of
Information Act 2000 as a breach of confidence actionable by the members of the
association (other than disclosure of details of the chairman, secretary or treasurer).
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