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Qualifications Wales Act 2015

2015 anaw 5

PART 1

OVERVIEW

Overview

(1) This section is an overview of the main provisions of the Act.

(2) Part 2—

(a)

(b)
(©)

establishes Qualifications Wales and (at Schedule 1) makes provision about
its membership and governance arrangements,

sets out the principal aims of Qualifications Wales, and

requires Qualifications Wales, in exercising its functions, to act in a way that
it considers appropriate for the purpose of achieving those aims.

(3) Part 3 makes provision about the recognition by Qualifications Wales of bodies that
award qualifications in Wales.

(4) Part 4 makes provision about priority qualifications and the approval by Qualifications
Wales of qualifications for award in Wales. [t—

(a)
(b)

(©)

(d)

requires Qualifications Wales and the Welsh Ministers to prepare a list of
qualifications that are to be a priority for Qualifications Wales,

enables Qualifications Wales in certain circumstances to determine that the
number of forms of those qualifications approved by it should be restricted
(either to one or more than one),

enables Qualifications Wales to enter into arrangements with a body for the
development of a new form of qualification to be awarded in Wales, where
it has made a determination as described in paragraph (b) in respect of the
qualification concerned, and

enables Qualifications Wales to consider approving a qualification for award
in Wales that is not included on the list referred to in paragraph (a).
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(5) Part 5 enables Qualifications Wales to designate a qualification for the purpose of
enabling a course leading to it to be funded by the Welsh Ministers or a local authority
in Wales, or provided by or on behalf of a maintained school in Wales.

(6) Part 6—

(a) provides that a course of education or training may be funded by the Welsh
Ministers or a local authority in Wales, or provided by or on behalf of a
maintained school in Wales, only if the form of the qualification to which it
leads has been approved or designated by Qualifications Wales, and

(b) makes provision restricting the effect of conditions imposed by Ofqual, in
respect of the award in Wales of a form of a qualification that has been
approved by Qualifications Wales; and restricting the effect of conditions of
recognition imposed by Qualifications Wales so that they do not apply in
respect of the award of qualifications outside Wales.

(7) Part 7 makes provision about steps that may be taken by Qualifications Wales if it
considers that a body awarding qualifications in Wales has failed to comply with a
condition to which its recognition, or the approval of a qualification awarded by it,
is subject.

(8) Part 8 makes provision about other functions of Qualifications Wales, including—
(a) the power to provide consultancy and other services on a commercial basis,
(b) the duty to prepare a policy statement,
(¢) how Qualifications Wales is to deal with complaints,
(d) fees that may be charged by Qualifications Wales, and

(e) the duty to have regard to certain principles in performing regulatory
activities.

(9) Part 9 makes general provision, including setting out an index of defined terms used
in the Act.

(10) In Part 9, section 56 sets out the meaning of the term “qualification” as used in the Act.

PART 2

ESTABLISHMENT AND PRINCIPAL AIMS OF QUALIFICATIONS WALES

Establishment of Qualifications Wales
(1) Qualifications Wales is established as a body corporate.
(2) Schedule 1 contains further provision about Qualifications Wales.

(3) Schedule 2 makes provision about transfers of staff and property to Qualifications
Wales.

Principal aims of Qualifications Wales

(1) In exercising its functions, Qualifications Wales must act in a way that it considers
appropriate for the purpose of achieving the following principal aims—
(a) ensuring that qualifications, and the Welsh qualification system, are effective
for meeting the reasonable needs of learners in Wales;
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(b) promoting public confidence in qualifications and in the Welsh qualification
system.

(2) In considering what is appropriate for the purpose of achieving its principal aims, the
matters to which Qualifications Wales is to have regard include (among other things)

(a) the desirability of promoting sustainable growth in the Welsh economy;

(b) the desirability of promoting and facilitating the use of the Welsh language,
including through the availability of assessment arrangements that provide for
assessment through the medium of the Welsh language, and of qualifications
that otherwise promote or facilitate the use of the Welsh language;

(c) the range and nature of qualifications available, and of their assessment
arrangements;

(d) the reasonable requirements of employers, higher education institutions and
the professions regarding education and training (including as to required
standards of practical competence);

(e) whether the knowledge, skills and understanding required to be demonstrated
for the purpose of determining whether a person is to be awarded a
qualification reflect current knowledge and best practice;

(f) whether qualifications indicate a consistent level of attainment with that
indicated by whatever Qualifications Wales considers to be comparable
qualifications, whether awarded in Europe or elsewhere;

(g) whether qualifications are provided efficiently and so as to secure value for
money;

(h) the respective roles played by, and responsibilities of, each of the following
persons in respect of the Welsh qualification system (including by reference
to co-operation between those persons, and their effectiveness in performing
their roles)—

(i) awarding bodies, learning providers, Qualifications Wales and the
Welsh Ministers;

(i1) any other persons exercising functions that Qualifications Wales
considers relevant for the purpose of the Welsh qualification system.

(3) References in this Act to the Welsh qualification system are to the system, taken as
a whole, by which qualifications are awarded to persons assessed wholly or mainly
in Wales for this purpose.

PART 3

RECOGNITION OF AWARDING BODIES
General

4 Recognition of awarding bodies

(1) Qualifications Wales may recognise an awarding body under the provisions of this
Part.
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(2) Part 4 (priority qualifications and approval of qualifications) makes provision for a
body that is recognised under this Part in respect of the award of a qualification to
apply to Qualifications Wales for approval of a form of that qualification.

(3) Part 5 (designation of other qualifications) makes provision for a body that is
recognised under this Part in respect of the award of a qualification to apply to
Qualifications Wales for a form of that qualification to be designated under section 29.

Recognition criteria

Duty to set general recognition criteria

(1) Qualifications Wales must set and publish criteria for recognition (“general
recognition criteria”) to be applied by it for the purposes of section 8 (general
recognition of an awarding body).

(2) The general recognition criteria may make different provision fordifferent descriptions
of awarding body.

Power to set qualification specific recognition criteria

(1) Qualifications Wales may set and publish criteria for recognition (“qualification
specific recognition criteria”) to be applied by it for the purposes of section 9
(qualification specific recognition of an awarding body).

(2) The criteria may make different provision for—
(a) different descriptions of awarding body;
(b) different qualifications or different descriptions of qualification.

Revision of general and qualification specific recognition criteria

(1) Qualifications Wales may revise—
(a) the general recognition criteria;
(b) the qualification specific recognition criteria.

(2) If Qualifications Wales revises the criteria, it must—
(a) publish the criteria as revised, and
(b) specify when the revisions are to come into effect.

(3) The date specified under subsection (2)(b) must not precede the date on which the
revised criteria are published.

Recognition of awarding bodies

General recognition of an awarding body

(1) An awarding body may apply to Qualifications Wales for general recognition as a
body awarding qualifications in Wales.

(2) The awarding body may specify in its application a qualification or description of
qualification in respect of the award of which it does not wish to be recognised.
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(3) If the body meets the general recognition criteria most recently published under
section 5, Qualifications Wales must recognise the awarding body.

(4) If the body does not meet all of those criteria Qualifications Wales may nevertheless,
if it thinks it appropriate to do so, recognise the body.

(5) In determining whether it is appropriate to recognise a body under subsection (4),
Qualifications Wales must have regard to—

(a) whether the body substantially meets the general recognition criteria,
(b) the effect of its failure to meet those criteria in full, and
(c) the likelihood of its subsequently meeting the criteria in full.

(6) Where a qualification or description of qualification is specified by an awarding body
in accordance with subsection (2), references to the general recognition criteria in
subsections (3) to (5) are not to be treated as including those criteria to the extent that
they apply in respect of the award of the qualification or description of qualification
specified.

(7) Where an awarding body is recognised under this section other than in respect of the
award of a qualification or description of qualification specified by it in accordance
with subsection (2), or a qualification or description of qualification in respect of the
award of which recognition under this section has been surrendered or withdrawn,
it may apply to Qualifications Wales to be recognised in respect of the award of the
qualification or description of qualification.

(8) Subsections (2) to (6) apply for the purposes of an application under subsection (7) as
if it were an application under subsection (1).

(9) The effect of recognition under this section is that the body is recognised in respect of
the award in Wales of qualifications other than—
(a) those qualifications in respect of which qualification specific recognition
criteria apply,
(b) any qualification or description of qualification specified in accordance with
subsection (2), and

(c) any qualification or description of qualification in respect of the award of
which recognition under this section has ceased to have effect by virtue of
being surrendered or withdrawn.

9 Qualification specific recognition of an awarding body

(1) An awarding body may apply to Qualifications Wales for recognition in respect of the
award in Wales of a qualification or description of qualification in relation to which
qualification specific recognition criteria are set under section 6.

(2) If the body meets both—
(a) the general recognition criteria most recently published under section 5, and
(b) the qualification specific recognition criteria applicable in respect of the
qualification and the body concerned,

Qualifications Wales must recognise the body in respect of the award in Wales of the
qualification or description of qualification concerned.
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(3) If the body does not meet all of those criteria Qualifications Wales may nevertheless,
if it thinks it appropriate to do so, recognise the body in respect of the award in Wales
of the qualification or description of qualification concerned.

(4) In determining whether it is appropriate to recognise a body under subsection (3),
Qualifications Wales must have regard to—

(a) whether the body substantially meets the criteria referred to in subsection (2),
(b) the effect of its failure to meet those criteria in full, and
(c) the likelihood of its subsequently meeting those criteria in full.

(5) The effect of recognition under this section is that, provided the body is recognised
under section 8, it is recognised also in respect of the award in Wales of the
qualification or description of qualification specified in the recognition under this
section.

Rules about applications for recognition

(1) Qualifications Wales must make rules about the making of applications to it under
this Part.

(2) The rules may make different provision for different purposes.

(3) They may make provision about—
(a) the form and content of applications;

(b) the way in which applications are to be made (including as to any fee payable
in respect of an application).

(4) The rules made under this section must be published by Qualifications Wales.

Further provision about recognition

(1) If Qualifications Wales refuses an application for recognition made under this Part,
it must provide the awarding body concerned with a statement setting out its reasons
for refusal.

(2) Schedule 3 makes further provision about recognition under this Part, including
about—

(a) the duration of recognition;
(b) conditions to which recognition is to be subject;
(c) the surrender and withdrawal of recognition.

Recognition: interpretation

(1) For the purposes of this Act, a body is recognised in respect of the award of a
qualification—

(a) ifno criteria are set under section 6 in respect of the qualification, if the body
is recognised under section 8 (provided that the qualification is not one that is
specified, or of a description specified, by the body under section 8(2) and is
not one in respect of which recognition of the body has ceased to have effect
as set out in paragraph 1(2) of Schedule 3);

(b) if criteria are set under section 6 in respect of the qualification, or
qualifications of that description, if the body is both—
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(i) recognised under section 8, and

(i1) recognised under section 9 in respect of the award of the qualification
or description of qualification concerned.

(2) In this Act—
(a) references to recognition are to recognition under this Part;

(b) references to a recognised body are to an awarding body recognised under
this Part.

(3) For the purposes of this Part, the award of a qualification in Wales is its award to
persons assessed in respect of the qualification wholly or mainly in Wales.

PART 4

PRIORITY QUALIFICATIONS AND APPROVAL OF QUALIFICATIONS
Priority qualifications

13 Duty to prepare list of priority qualifications

(1) Qualifications Wales and the Welsh Ministers must jointly prepare a list of
qualifications, in respect of each of which the condition in subsection (2) is met.

(2) The condition is that Qualifications Wales and the Welsh Ministers are satisfied
that ensuring and maintaining public confidence in the qualification is a priority for
Qualifications Wales, by reason of the significance of the qualification having regard
to the needs of learners and employers in Wales.

(3) The list may make provision by reference to qualifications, or descriptions of
qualification.

(4) The list must be published, in whatever way Qualifications Wales and the Welsh
Ministers agree.

(5) Qualifications Wales and the Welsh Ministers may jointly review the list and, if they
consider it appropriate, revise it.

(6) In this Act—
(a) references to a priority qualification are to a qualification included on the list,
or to a qualification that is of a description included on the list;

(b) references to a restricted priority qualification are to a priority qualification in
respect of which a determination under section 14 has effect;

(c) references to a unrestricted priority qualification are to a priority qualification
in respect of which no determination under section 14 has effect.

14 Restricted priority qualifications

(1) Qualifications Wales may make a determination under this section in respect of a
priority qualification if the condition in subsection (3) is met.
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(2) A determination under this section is a determination specifying the maximum number
(being either one or more) of forms of the qualification that are to be capable of being
approved under this Part at any one time.

(3) The condition is that Qualifications Wales is satisfied that, having regard to the
principal aims of Qualifications Wales, and to the objectives in subsection (4), it is
desirable to restrict the number of forms of the qualification that are approved by
Qualifications Wales under this Part to the maximum number that is specified in the
determination.

(4) The objectives are to—

(a) avoid inconsistency between different forms of the same qualification
(whether by reference to the level of attainment indicated by different forms
of the same qualification, or otherwise), and

(b) enable Qualifications Wales to exercise choice between different awarding
bodies, in entering into arrangements under section 15, and between different
forms of a qualification, in granting approval under section 17.

(5) Qualifications Wales must publish a determination under this section.

(6) Qualifications Wales must exercise its functions under sections 15 to 17 so as to secure
that the number of forms of a restricted priority qualification approved by it under this
Part does not exceed the maximum number specified in the determination under this
section in respect of the qualification.

(7) If Qualifications Wales proposes to make a determination under this section in respect
of a qualification, it must before doing so—

(a) notify each recognised body, and any other person that Qualifications Wales
considers might reasonably be expected to have an interest in the proposed
determination, of the proposal, and

(b) consider any representations made to it by those persons in respect of the
proposal.

(8) A determination under this section may be revoked or varied; and the preceding
provisions of this section apply for the purposes of a variation of a determination as
if it was the making of a determination.

Power to make arrangements for development of restricted priority qualification

(1) Qualifications Wales may enter into arrangements with an awarding body the effect
of which is to provide for the body to develop a new form of a restricted priority
qualification, with a view to the prospective approval of that form of the qualification
under section 16.

2) The arrangements may make provision about, among other things—
g y g g
(a) criteria to be met by the form of the qualification to be developed;
(b) payments to be made by Qualifications Wales in respect of its development.

(3) Qualifications Wales must prepare a scheme making provision about the making of
arrangements under this section.

(4) Qualifications Wales must exercise its functions in accordance with the scheme.

(5) The scheme must provide for a procedure that is open, fair and transparent.
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(6) Qualifications Wales may revise the scheme.

(7) The scheme must be published by Qualifications Wales.

Approval of a restricted priority qualification developed in accordance with
section 15 arrangements

(1) This section applies where a form of a restricted priority qualification has been
developed by an awarding body in accordance with arrangements under section 15.

(2) If the awarding body is recognised in respect of the award of the qualification
concerned, it may make an application to Qualifications Wales for approval of the
form of the qualification under this section.

(3) Qualifications Wales must consider whether to approve the form of the qualification
for award in Wales by the body concerned.

(4) Qualifications Wales may if it considers it appropriate to do so approve the form of
the qualification for award in Wales by the body concerned.

(5) But this is subject to section 21 (power to specify minimum requirements).

(6) For the purposes of this Part, the award of a form of a qualification in Wales is its
award to persons assessed in respect of the qualification wholly or mainly in Wales.

Approval of a restricted priority qualification in the absence of section 15
arrangements

(1) This section applies for the purpose of the approval by Qualifications Wales of a form
of a qualification that is a restricted priority qualification, but in respect of which
Qualifications Wales does not propose to enter into arrangements under section 15.

(2) Qualifications Wales may, on an application from a body that is recognised in respect
of the award of the qualification concerned, if it considers it appropriate to do so
approve a form of the qualification for award in Wales by the body concerned.

(3) Qualifications Wales must prepare a scheme making provision about—
(a) the making of applications for approval under subsection (2);
(b) the consideration by Qualifications Wales of those applications.

(4) Qualifications Wales must exercise its functions in accordance with the scheme.
(5) The scheme must provide for a procedure that is open, fair and transparent.

(6) Qualifications Wales may revise the scheme.

(7) The scheme must be published by Qualifications Wales.

(8) Subsection (2) is subject to section 21 (power to specify minimum requirements).

Approval of unrestricted priority qualifications

(1) This section applies where an application is made to Qualifications Wales for approval
of a form of an unrestricted priority qualification by an awarding body that is
recognised in respect of the award of the qualification concerned.



10

Qualifications Wales Act 2015 anaw 5
PART 4 — PRIORITY QUALIFICATIONS AND APPROVAL OF QUALIFICATIONS
Document Generated: 2024-03-28

Status: This is the original version (as it was originally enacted).

19

20

(2) Qualifications Wales must consider whether to approve the form of the qualification
for award in Wales by the body concerned.

(3) Qualifications Wales may if it considers it appropriate to do so approve the form of
the qualification for award in Wales by the body concerned.

(4) But this is subject to section 21 (power to specify minimum requirements).
Other qualifications

Approval of qualifications that are not priority qualifications

(1) This section applies where—

(a) an application is made to Qualifications Wales, for approval of a form of a
qualification, by an awarding body that is recognised in respect of the award
of the qualification concerned, and

(b) Qualifications Wales is satisfied that the qualification concerned is not a
priority qualification.

(2) Qualifications Wales may at its discretion determine whether to consider the form of
the qualification for approval.

(3) If Qualifications Wales does consider the form of the qualification for approval it may
approve the form of the qualification for award in Wales by the body concerned, if it
considers it appropriate to do so.

(4) But this is subject to section 21 (power to specify minimum requirements).

(5) Qualifications Wales must prepare a scheme making provision about the making of
determinations under subsection (2).

(6) The scheme must, among other things, set out factors likely to be taken into account
by Qualifications Wales in determining whether to consider a form of qualification
for approval.

(7) Qualifications Wales must exercise its functions in accordance with the scheme.
(8) Qualifications Wales may revise the scheme.

(9) The scheme must be published by Qualifications Wales.
Approval criteria

Approval criteria

(1) Qualifications Wales must set and publish criteria to be applied by it in deciding
whether to approve a form of a qualification under this Part.

(2) The criteria may make different provision by reference to different qualifications or
different descriptions of qualification.

(3) Qualifications Wales may revise the criteria.

(4) If Qualifications Wales revises the criteria, it must publish the criteria as revised.
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Power for Welsh Ministers to specify minimum requirements

Power to specify minimum requirements

(1) The Welsh Ministers may by regulations specify minimum requirements, in relation
to a qualification, that are to be met by any form of that qualification approved under
this Part.

(2) The requirements must relate to the knowledge, skills or understanding required to be
demonstrated for the purpose of determining whether a person is to be awarded the
qualification.

(3) But a requirement may be specified in relation to a qualification only if the Welsh
Ministers are satisfied that it is necessary to specify that requirement in order to ensure
that the curriculum pursued by persons taking a course leading to the qualification is
appropriate for the reasonable needs of those persons.

(4) Before making regulations under this section specifying minimum requirements, the
Welsh Ministers must consult Qualifications Wales and such other persons (if any) as
they consider appropriate, specifying—

(a) the proposed minimum requirements, and
(b) their reasons for proposing them.

(5) Where requirements have been specified in relation to a qualification by regulations
under this section, Qualifications Wales may not approve a form of that qualification
under this Part unless satisfied that form of the qualification complies with those
requirements.

Supplementary provision relevant to all approvals

Conditions of approval

(1) Approval of a form of a qualification—
(a) must be subject to a condition within subsection (2), and

(b) istobe subject to any other conditions Qualifications Wales may impose either
at the time of granting approval or subsequently.

(2) A condition within this subsection is a condition requiring a form of a qualification that
is to be awarded as an approved qualification to be identified by an approval number.

(3) An approval number is a number (with or without letters or symbols) allocated to a
qualification by Qualifications Wales.

(4) A form of a qualification is awarded as an approved qualification only if it is
awarded with its approval number in accordance with the condition mentioned within
subsection (2).

(5) The conditions that may be imposed by Qualifications Wales may make different
provision, in respect of the award of the same qualification, for different purposes
(including among other things by reference to the circumstances in which, or the
persons or descriptions of persons to whom, a qualification is awarded).

(6) If after approving a form of a qualification for award by a recognised body
Qualifications Wales—
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(a) imposes new conditions to which the approval is to be subject, or
(b) varies the conditions to which the approval is to be subject,
it must give notice to the awarding body of the new (or varied) conditions.

(7) The notice must—

(a) specify the date on which the new conditions (or the conditions as varied) will
come into effect, and

(b) give reasons for the change.

Duration of approval

(1) Approval under section 16 or 17—
(a) has effect from whatever date is specified by Qualifications Wales, and

(b) 1is to be granted for a limited period specified by Qualifications Wales on
granting approval.

(2) Approval under section 18 or 19—
(a) has effect from whatever date is specified by Qualifications Wales, and

(b) may be granted indefinitely or for a limited period specified by Qualifications
Wales on granting approval.

Rules about applications for approval

(1) Qualifications Wales must make rules about the making of applications to it under
this Part.

(2) The rules may make different provision for different purposes.

(3) The rules may make provision about—
(a) the form and contents of applications;

(b) the way in which applications are to be made (including as to any fee payable
in respect of an application).

(4) The rules made under this section must be published by Qualifications Wales.
Surrender and withdrawal of approval

Surrender of approval

(1) An awarding body may give notice to Qualifications Wales that it wishes approval of
a form of a qualification awarded by it to cease to have effect (a “surrender notice”).

(2) A surrender notice must specify the date with the expiry of which the body wishes the
approval to cease to have effect.

(3) As soon as reasonably practicable after receipt of a surrender notice, Qualifications
Wales must give notice to the awarding body (an “acknowledgement of surrender”)
providing that the approval is to cease to have effect with the expiry of the date
specified in the surrender notice or, if Qualifications Wales thinks appropriate, with
the expiry of a different date.
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(4) If the acknowledgement of surrender specifies that the approval is to cease to have
effect with the expiry of a different date from that specified in the surrender notice,
the acknowledgement of surrender must give reasons for this.

(5) The approval ceases to have effect with the expiry of the date specified in the
acknowledgement of surrender.

(6) In determining whether the approval is to cease to have effect with the expiry of
the date specified in the surrender notice, or with the expiry of a different date,
Qualifications Wales is to have regard to—

(a) the need to avoid prejudice to persons who are seeking, or might reasonably
be expected to seek, to obtain the form of the qualification concerned;

(b) the body’s wish that approval should cease to have effect with the expiry of
the date specified in the surrender notice.

26 Transitional provision in connection with surrender of approval

(1) This section applies for the purposes of an acknowledgement of surrender under
section 25.

(2) If Qualifications Wales considers it appropriate to do so for the purpose of avoiding
prejudice to persons who are seeking, or might reasonably be expected to seek,
to obtain the form of the qualification concerned, it may make provision in the
acknowledgement of surrender that is within subsection (3).

(3) Provision within this subsection is provision to the effect that, from the expiry of the
surrender date until the expiry of the extension date, the form of the qualification is
to be treated, for purposes specified by Qualifications Wales in the acknowledgement
of surrender, as being approved under this Part by Qualifications Wales for award by
the body concerned.

(4) If Qualifications Wales makes provision within subsection (3)—
(a) it must give reasons for this in the acknowledgement of surrender, and

(b) the form of the qualification is to be treated, from the expiry of the surrender
date, for the purposes specified in the acknowledgement of surrender, and
until the expiry of the extension date, as being approved under this Part for
award by the body concerned.

(5) In this section—

“extension date” (“dyddiad estyn”) means a date specified by
Qualifications Wales in the acknowledgement of surrender for the purposes
of this section;

“surrender date” (“dyddiad ildio”) means the date specified by
Qualifications Wales in the acknowledgement of surrender as being the date
from the expiry of which the approval is to cease to have effect.

27 Withdrawal of approval

(1) Qualifications Wales may withdraw approval under this Part of a form of a
qualification if it is satisfied that—

(a) acondition to which the approval is subject has not been complied with,
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(b) the body by which the form of the qualification is awarded has ceased to be
recognised in respect of the award of the qualification concerned, or

(c) in the case of an approval of a form of a qualification granted under
section 18 or 19, the qualification concerned has become a restricted priority
qualification.

(2) Before withdrawing approval, Qualifications Wales must give the awarding body
concerned notice of its intention to do so.

(3) The notice must—
(a) explain why Qualifications Wales proposes to withdraw approval, and

(b) specify when Qualifications Wales proposes to decide whether to withdraw
approval.

(4) In deciding whether to withdraw approval, Qualifications Wales must have regard to
any representations made by the awarding body.

(5) If Qualifications Wales decides to withdraw approval, it must give notice to the
awarding body of the decision, specifying the date with the expiry of which withdrawal
of approval will take effect (the “withdrawal date”).

(6) At any time before the withdrawal date, Qualifications Wales may, with the agreement
of the awarding body concerned, give notice to the body varying the date on which
withdrawal is to take effect.

(7) Where notice under subsection (6) is given, the date specified in the notice as the
withdrawal date is to be treated, as from the date on which the notice is given, as being
the withdrawal date for the purposes of any further notice under that subsection.

(8) In determining a date for the purposes of this section, Qualifications Wales is to have
regard to the need to avoid prejudice to persons who are seeking, or might reasonably
be expected to seek, to obtain the form of the qualification.

Transitional provision in connection with withdrawal of approval
(1) This section applies for the purposes of notice under section 27(5).

(2) If Qualifications Wales considers it appropriate to do so for the purpose of avoiding
prejudice to persons who are seeking, or might reasonably be expected to seek, to
obtain the form of the qualification concerned, it may make provision in the notice
that is within subsection (3).

(3) Provision within this subsection is provision to the effect that, from the expiry of the
withdrawal date until the expiry of the extension date, the form of the qualification is
to be treated, for purposes specified by Qualifications Wales in the notice, as being
approved under this Part by Qualifications Wales for award by the body concerned.

(4) If Qualifications Wales makes provision within subsection (3)—
(a) it must give reasons for this in the notice, and

(b) the form of the qualification is to be treated, from the expiry of the withdrawal
date, for the purposes specified in the notice, and until the expiry of the
extension date, as being approved under this Part for award by the body
concerned.

(5) In this section—
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“extension date” (“dyddiad estyn”) means a date specified by
Qualifications Wales in the notice for the purposes of this section;

“withdrawal date” (“dyddiad tynnu’n 60”) means the date specified by
Qualifications Wales in the notice as being the date from the expiry of which
withdrawal of approval is to take effect.

PART 5

DESIGNATION OF OTHER QUALIFICATIONS

29 Designation of other qualifications

(1) Qualifications Wales may, on application under subsection (2), designate a form of
qualification under this section.

(2) An application under this subsection is an application by a recognised body to
Qualifications Wales for a form of qualification—
(a) offered by it, and
(b) inrespect of which it is recognised,
to be designated under this section.

(3) Qualifications Wales may not designate a form of qualification under this section
unless it is satisfied that the following conditions are met.

(4) The conditions are that—

(a) it would be appropriate for a course of education or training that is within
section 34(2) and that leads to the award of the form of qualification to be
publicly funded, and

(b) it is currently appropriate, with a view to permitting that public funding, to
designate the form of qualification under this section rather than approve it
under Part 4.

(5) For the purposes of subsection (4)(a) a course of education or training is publicly
funded if it is funded by the Welsh Ministers or a local authority in Wales, or provided
by or on behalf of a maintained school in Wales (within the meaning given by
section 34(12)).

(6) The reference in subsection (4)(a) to a course of education or training is a reference
to a specific course of education or training or to such courses generally.

(7) In this Part, references to a section 29 designation are to a designation of a form of a
qualification under this section.

30 Further provision about section 29 designations

(1) If Qualifications Wales makes a section 29 designation, it must specify the date from
which the designation has effect and the date with the expiry of which it ceases to
have effect.

(2) A section 29 designation ceases to have effect—

(a) ifthe awarding body in respect of which the form of qualification in question
is designated ceases to be recognised in respect of that form of qualification,
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32

at the same time as that recognition ceases to have effect (for which see
paragraph 1(2) of Schedule 3);

(b) if the form of qualification in question is approved under Part 4, from the
coming into effect of the approval as specified under section 23 (but see
section 31).

(3) Subsection (4) applies where a form of a qualification is designated under section 29
and the qualification is a restricted priority qualification (for which see section 14).

(4) The section 29 designation referred to in subsection (3) ceases to have effect from
the coming into effect of the first approval of any form of the restricted priority
qualification under section 16 or 17 as specified under section 23 (but see section 31).

(5) If a section 29 designation ceases to have effect in accordance with subsection (2) or
(4), Qualifications Wales must give the awarding body concerned notice of the date
from which the designation ceases to have effect.

(6) Qualifications Wales may specify that a section 29 designation is to have effect
for specific purposes, including by reference to the circumstances in which the
qualification is awarded and the person or description of person to whom the
qualification may be awarded.

(7) A section 29 designation must be published by Qualifications Wales.

Transitional provision in connection with section 29 designations

(1) If Qualifications Wales considers it appropriate to do so for the purpose of avoiding
prejudice to persons who are seeking, or might reasonably be expected to seek, to
obtain a form of qualification that has been designated under section 29, it may make
provision that is within subsection (2).

(2) Provision within this subsection is provision to the effect that, despite section 30(2)
(b) or (4), a form of qualification designated under section 29 is to be treated, for
purposes specified by Qualifications Wales, as being designated under section 29 until
the expiry of a date specified by Qualifications Wales.

Revocation of section 29 designations
(1) Qualifications Wales may revoke a section 29 designation.

(2) Before revoking a section 29 designation, Qualifications Wales must give the
recognised body in respect of which the form of qualification in question is designated
notice of its intention to do so.

(3) The notice must—
(a) explain why Qualifications Wales proposes to revoke the section 29
designation, and
(b) specify when Qualifications Wales proposes to decide whether to revoke the
section 29 designation.

(4) In deciding whether to revoke a section 29 designation, Qualifications Wales must
have regard to any representations made by the recognised body.

(5) If Qualifications Wales decides to revoke a section 29 designation, it must give notice
to the recognised body of the decision explaining when the revocation is to take effect.
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(6) The revocation is to take effect on 1 September falling in the year after the decision to
revoke has been made but the revocation applies only in relation to a learner starting
a course of education or training on or after that date.

(7) The notice under subsection (5) must be given—
(a) ifthe decision to revoke is made on 31 December, on that day, or

(b) if the decision to revoke is made on any other day, promptly and in any event
on or before the 31 December following the decision.

(8) Notice of a decision to revoke a section 29 designation must be published by
Qualifications Wales.

33 Rules about applications for designation

(1) Qualifications Wales must make rules about the making of applications to it under
section 29.

(2) The rules may make different provision for different purposes.

(3) The rules may make provision about—
(a) the form and contents of applications;

(b) the way in which applications are to be made (including as to any fee payable
in respect of an application).

(4) The rules made under this section must be published by Qualifications Wales.

PART 6

FURTHER PROVISION RELEVANT TO
RECOGNITION, APPROVAL AND DESIGNATION

Funding etc of certain courses

34 Restriction on funding and provision of certain courses

(1) Unless a requirement set out in subsection (3) or (5) is met, a course of education or
training that leads to the award of a form of a qualification and is within subsection (2)
must not be—

(a) funded by an authorised body, or
(b) provided by or on behalf of a maintained school in Wales.

(2) A course of education or training is within this subsection if it is provided, or proposed
to be provided—

(a) by or on behalf of a school or institution or employer, and

(b) for pupils who are of compulsory school age, or above compulsory school
age but under 19.

(3) The requirement is that—

(a) the form of qualification to which the course leads is awarded by a recognised
body as an approved qualification, and
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(b) if the form of the qualification is subject to an award limitation condition, the
provision of the course is not such that it leads to the award of the qualification
to a person otherwise than in accordance with that condition.

(4) In subsection (3)(b), an award limitation condition is a condition to which approval
of the form of qualification under Part 4 is subject and which relates to the person or
description of person to whom the qualification may be awarded.

(5) The requirement is that—

(a) the form of the qualification to which the course leads is awarded by a
recognised body and is designated under section 29, and

(b) if Qualifications Wales has specified purposes under section 30(6) for which
the designation is to have effect, the provision of the course is not such that
it leads to the award of the qualification otherwise than in accordance with
those purposes.

(6) In relation to a maintained school, the local authority and governing body must carry
out their functions with a view to securing that subsection (1)(b) is not contravened.

(7) The restriction imposed by this section does not apply in respect of the provision of a
course of education or training to a person with a learning difficulty.

(8) Nor does the restriction apply in respect of a course of education or training designated
by the Welsh Ministers for the purpose of this section.

(9) A designation under subsection (8) may make provision—
(a) generally in respect of a course or description of course, or

(b) in respect of a course or description of course provided in circumstances, or
to a person or description of person, specified in the designation.

(10) A designation under subsection (8)—
(a) must be in writing;
(b) may be varied or revoked.

(11) In this section, references to a course leading to a form of a qualification include
references to a course that is one of two or more components leading to a form of the
qualification.

(12) In this section—
“authorised body” (“corff awdurdodedig”) means—
(a) the Welsh Ministers;
(b) alocal authority in Wales;
“maintained school” (“ysgol a gynhelir’) means—
(a) a community, foundation or voluntary school;
(b) a community special school.

Delineation of roles of Qualifications Wales and Ofgual

35 Award in Wales of an approved qualification: restriction on application of
conditions imposed by Ofqual

(1) Any condition to which recognition of an awarding body by Ofqual under section 132
of the Apprenticeships, Skills, Children and Learning Act 2009 (c.22) (recognition
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of awarding bodies) is subject does not apply in respect of, or for the purposes of,
any award in Wales by that body of a form of qualification awarded as an approved
qualification (but this does not affect the application, if any, of those conditions in
respect of or for the purposes of the award in Wales of a form of qualification that
is not awarded as an approved qualification, even if that form is designated under
section 29).

(2) Accordingly, in section 132 of the Apprenticeships, Skills, Children and Learning Act
2009, after subsection (9), insert—

“(10) See section 35 of the Qualifications Wales Act 2015 for provision about
the effect of conditions imposed by or under this section, in respect of or
for the purposes of the award in Wales by an awarding body of a form
of a qualification awarded as an approved qualification (for which see
section 22(4) of that Act).”

(3) In this section “Ofqual” means the Office of Qualifications and Examinations
Regulation established under section 127 of the Apprenticeships, Skills, Children and
Learning Act 2009.

(4) For the purposes of this section and section 36, the award of a form of a qualification in
Wales is its award to persons assessed in respect of the qualification wholly or mainly
in Wales.

Restriction on application of conditions imposed by Qualifications Wales

(1) Any condition within subsection (2) applies only in respect of, or for the purposes of,
the award in Wales by an awarding body of a form of a qualification in respect of the
award of which the body is recognised under Part 3.

(2) The conditions are the conditions to which recognition of the body under section 8
or 9 is subject.

PART 7

ENFORCEMENT POWERS OF QUALIFICATIONS WALES

Power to give directions

(1) If it appears to Qualifications Wales that an awarding body has failed or is likely
to fail to comply with a condition to which its recognition is subject, Qualifications
Wales may direct the body to take or refrain from taking specified steps with a view
to securing compliance with the condition.

(2) If it appears to Qualifications Wales that an awarding body that awards an approved
qualification has failed or is likely to fail to comply with a condition to which that
approval is subject, Qualifications Wales may direct the body to take or refrain from
taking specified steps with a view to securing compliance with the condition.

(3) Before giving an awarding body a direction under this section, Qualifications Wales
must give notice to the body concerned of its intention to do so.

(4) The notice must—
(a) set out Qualifications Wales’ reasons for proposing to give the direction;
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(b) specify when Qualifications Wales proposes to decide whether to give the
direction.

(5) In deciding whether to give the direction, Qualifications Wales must have regard to
any representations made by the awarding body.

(6) An awarding body must comply with a direction given to it under this section.

(7) A direction under this section—
(a) must be in writing;
(b) may be varied or revoked by a later direction;

(c) is enforceable by a mandatory order on the application of Qualifications
Wales.

38 Power to impose monetary penalties

(1) If it appears to Qualifications Wales that an awarding body has failed to comply with
a condition to which its recognition is subject, Qualifications Wales may impose a
monetary penalty on the body.

(2) If it appears to Qualifications Wales that an awarding body that awards an approved
qualification has failed to comply with a condition to which that approval is subject,
Qualifications Wales may impose a monetary penalty on the body.

(3) A “monetary penalty” is a requirement to pay to Qualifications Wales a penalty of an
amount determined by it in accordance with regulations.

(4) Before imposing a monetary penalty, Qualifications Wales must give notice to the
awarding body concerned of its intention to do so.

(5) The notice must—
(a) set out Qualifications Wales’ reasons for proposing to impose the penalty;
(b) specify the proposed amount of the penalty;

(c) specify a period with the expiry of which Qualifications Wales proposes to
decide whether to impose the penalty.

(6) The period specified under subsection (5)(c) must be a period of at least 28 days
beginning with the date of the notice.

(7) In deciding whether to impose the penalty, Qualifications Wales must have regard to
any representations made by the awarding body.

(8) If Qualifications Wales decides to impose a monetary penalty, it must give the
awarding body concerned a notice specifying—

(a) the amount of the penalty, and
(b) the period within which payment must be made.

(9) The period specified under subsection (8)(b) must be a period of at least 28 days
beginning with the date of the notice.

(10) The notice must also contain information as to—
(a) the grounds for imposing the penalty,
(b) how payment may be made,
(c) rights of appeal under section 39, and
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(d) the consequences of non-payment.

(11) Any sums received by Qualifications Wales by way of a monetary penalty imposed
under this section or interest under section 40 must be paid by it into the Welsh
Consolidated Fund.

39 Monetary penalties: appeals

(1) An awarding body may appeal to the First-tier Tribunal against—
(a) adecision to impose a monetary penalty on the body under section 38;
(b) adecision as to the amount of the penalty.

(2) An appeal under this section may be made on the ground—

(a) that the breach of condition in respect of which the monetary penalty was
imposed did not occur, or

(b) that the decision was otherwise—
(i) based on an error of fact,
(ii) wrong in law, or
(iii) unreasonable.

(3) If an appeal is made under this section, the requirement to pay the penalty is suspended
until the appeal is withdrawn or determined.

(4) On an appeal under this section the Tribunal may—
(a) withdraw the requirement to pay the penalty;
(b) confirm that requirement;
(c) wvary that requirement;

(d) remit the decision whether to confirm the requirement to pay the penalty, or
any matter relating to that decision, to Qualifications Wales.

40 Monetary penalties: interest

(1) Subsection (3) applies if all or part of a monetary penalty imposed on an awarding
body under section 38 is unpaid at the end of the period ending with the applicable
date.

(2) The applicable date is the latest of—
(a) the last date on which payment may be made in accordance with the notice
given under section 38(8);
(b) thelast date on which the awarding body may make an appeal under section 39
in respect of the penalty, if no such appeal is made on or before that date;
(c) if an appeal under section 39 in respect of the penalty is made on or before
the date referred to in paragraph (b)—
(1) the final day of the period of 14 days beginning with the date on which
the appeal is determined, or
(i1) if the appeal is withdrawn before being determined, the final day of
the period of 14 days beginning with the date on which the appeal is
withdrawn.

(3) The unpaid amount of the penalty for the time being carries interest, beginning with
the day after the applicable date, at the rate for the time being specified in section 17
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of the Judgments Act 1838 (c.110) (and does not also carry interest as a judgment debt
under that section).
(4) The total amount of interest imposed under subsection (3) must not exceed the amount
of the penalty.
(5) No interest is payable in respect of any period during which the requirement to pay a
monetary penalty is suspended under section 39(3).
41 Costs recovery for imposition of sanctions
(1) Qualifications Wales may, by notice, require an awarding body on which a sanction
has been imposed to pay the costs incurred by Qualifications Wales in connection with
imposing the sanction.
(2) The references in subsection (1) to imposing a sanction are to—
(a) giving a direction under section 37;
(b) imposing a monetary penalty under section 38;
(c¢) withdrawing recognition under paragraph 19 of Schedule 3.
(3) “Costs” includes, among other things—
(a) investigation costs;
(b) administration costs;
(c) costs of obtaining expert advice (including legal advice).
(4) A notice given to an awarding body under subsection (1) must—
(a) specify the amount required to be paid,
(b) specify the period within which payment must be made, and
(c) contain a detailed breakdown of the amount specified.
(5) The period specified under subsection (4)(b) must be a period of at least 28 days
beginning with the date on which the notice is sent.
(6) The notice must also contain information as to—
(a) how payment may be made,
(b) rights of appeal under section 42, and
(¢c) the consequences of non-payment.
42 Costs recovery: appeals

1) An awarding body may appeal to the First-tier Tribunal against—
g body may g
(a) adecision under section 41(1) to require the body to pay costs;
(b) a decision as to the amount of those costs.

(2) An appeal under this section may be made on the ground—
(a) that the decision was based on an error of fact;
(b) that the decision was wrong in law;
(c) that the decision was unreasonable.

(3) If an appeal is made under this section, the requirement to pay the costs is suspended
until the appeal is withdrawn or determined.

(4) On an appeal under this section the Tribunal may—
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(a) withdraw the requirement to pay the costs;
(b) confirm that requirement;
(¢c) vary that requirement;

(d) remit the decision whether to confirm the requirement to pay the costs, or any
matter relating to that decision, to Qualifications Wales.

43 Costs: interest

(1) Subsection (3) applies if all or part of an amount of costs that an awarding body is
required to pay under section 41(1) is unpaid at the end of the period ending with the
applicable date.

(2) The applicable date is the latest of—

(a) the last date on which payment may be made in accordance with the notice
given under section 41;

(b) thelast date on which the awarding body may make an appeal under section 42
in respect of the costs, if no such appeal is made on or before that date;

(c) if an appeal under section 42 in respect of the costs is made on or before the
date referred to in paragraph (b)—

(i) the final day of the period of 14 days beginning with the date on which
the appeal is determined, or

(i1) if the appeal is withdrawn before being determined, the final day of
the period of 14 days beginning with the date on which the appeal is
withdrawn.

(3) The unpaid amount of the costs for the time being carries interest, beginning with the
day after the applicable date, at the rate for the time being specified in section 17 of
the Judgments Act 1838 (c.110) (and does not also carry interest as a judgment debt
under that section).

(4) The total amount of interest imposed under subsection (3) must not exceed the amount
of the costs.

(5) No interest is payable in respect of any period during which the requirement to pay
the costs is suspended under section 42(3).

44 Entry and inspection of premises

(1) An authorised person may apply to a justice of the peace for an order under this section
in respect of premises occupied by a recognised body.

(2) The justice of the peace may make an order under this section only if satisfied that the
requirements in subsections (3) to (5) are met.

(3) The first requirement is that there are reasonable grounds for believing that the body
has failed to comply with—

(a) acondition to which its recognition is subject, or

(b) acondition to which approval under Part 4 of a form of a qualification awarded
by it is subject.

(4) The second requirement is that—
(a) entry to the premises has been, or is likely to be, refused, or
(b) requesting entry would be likely to defeat the object of the entry.
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(5) The third requirement is that entry to the premises is necessary to ascertain whether
there has been a breach of the condition by reference to which the requirement in
subsection (3) is met.

(6) When an order under this section is in force, an authorised person and any constable
accompanying the authorised person in accordance with the order may, for the
purpose of ascertaining whether there has been a breach of a condition referred to in
subsection (3)—

(a) enter the premises specified in the order;

(b) inspect and copy records and documents found on the premises or remove
them from the premises;

(c) require access to, and inspect and check the operation of, any computer or
other electronic device found on the premises, and any associated apparatus
or material found on the premises, which is or has been in use in connection
with records or other documents;

(d) require—

(i) the person by whom or on whose behalf the electronic device is or
has been so used, or

(i1) any person having charge of, or otherwise concerned with the
operation of, the device, apparatus or material,

to afford the authorised person such assistance as the authorised person may
reasonably require (including, among other things, the making of information
available for inspection or copying in a legible form).

(7) An order under this section must specify—
(a) the premises to which it relates;
(b) the period for which the order is in force.

(8) An order under this section may—
(a) permit or require the authorised person to be accompanied by a constable;

(b) restrict the time at which the power of entry conferred by the order may be
exercised;

(c) require notice of the order to be given to the recognised body concerned.

(9) A constable accompanying the authorised person in accordance with the order may
(if necessary) use reasonable force to enable the exercise of the powers conferred by
the order.

(10) References in this section to an authorised person are to a member of the staff of
Qualifications Wales who is authorised (generally or specifically) by Qualifications
Wales for the purposes of this section.
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PART 8

SUPPLEMENTARY
Commercial activities

45 Provision of services etc by Qualifications Wales

(1) Qualifications Wales may, on a commercial basis, provide consultancy and other
services in connection with any of its functions or any other matter related to
qualifications.

(2) Services may be provided under this section on such terms and subject to such
conditions (if any) as Qualifications Wales may determine, including (among other
things) as to fees charged by Qualifications Wales.

(3) Qualifications Wales may, with the Welsh Ministers’ approval, form a company to
provide services under this section.

(4) Qualifications Wales is to be the sole member of any company formed under
subsection (3).

Review and research

46 Review and research

(1) Qualifications Wales may keep under review—
(a) the awarding of approved qualifications by a recognised body;

(b) the awarding of forms of qualification designated under section 29 by a
recognised body;

(c) any other activities of a recognised body which Qualifications Wales considers
are relevant to the body’s recognition;

(d) any other aspect of qualifications.

(2) Qualifications Wales must keep under review the respective roles played by it and by
awarding bodies in respect of the Welsh qualification system.

(3) Qualifications Wales may carry out or commission research into any matter connected
with qualifications.

Subsidiary functions

47 Policy statement and statement about consultation

(1) Qualifications Wales must prepare a statement of its policy (a “policy statement’) with
respect to the exercise of its functions under—

(a) Part 3 (recognition of awarding bodies);

(b) Part 4 (priority qualifications and approval of qualifications);
(c) Part5 (designation of other qualifications);

(d) Part 7 (enforcement powers of Qualifications Wales);

(e) section 45 (provision of services etc by Qualifications Wales);
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(f) section 46(1) (reviews).

(2) The policy statement must contain information as to—

(a) circumstances in which recognition of an awarding body is likely to be made
subject to a special condition;

(b) matters likely to be taken into account by Qualifications Wales in deciding
whether to designate a form of qualification under section 29, in determining
the period for which such a designation is to have effect and in deciding
whether to revoke such a designation;

(c) criteria likely to be applied by Qualifications Wales in determining whether
it is appropriate in any case to impose a fee capping condition so as to secure
value for money;

(d) matters likely to be taken into account by Qualifications Wales in determining
the limit specified in a fee capping condition;

(e) the likely duration of a fee capping condition;

(f) circumstances in which a direction is likely to be given to an awarding body
in accordance with a transfer condition, and the likely subject matter of any
direction given in accordance with a transfer condition;

(g) matters likely to be taken into account by Qualifications Wales in determining
whether to make a payment to an awarding body under paragraph 15 of
Schedule 3, and in determining the amount of any such payment;

(h) the circumstances in which, and occasions on which, special conditions are
likely to be reviewed or revised, and the factors that are likely to be taken into
account in any review or revision;

(i) the circumstances in which Qualifications Wales is likely to impose a
monetary penalty under section 38;

() factors which Qualifications Wales is likely to take into account in
determining the amount of a penalty to be imposed under that section.

(3) Qualifications Wales must also prepare a statement setting out—

(a) circumstances in which Qualifications Wales proposes to carry out
consultation in respect of the exercise of any of its functions;

(b) the manner in which it proposes to carry out consultation.

(4) Qualifications Wales must keep the statements prepared under this section under
review, and if it considers it appropriate in consequence of a review, prepare revised
statements.

(5) Qualifications Wales must publish any statement or revised statement prepared under
this section.

48 Complaints

(1) Qualifications Wales must make arrangements for dealing with complaints made in
respect of—

(a) the exercise of its functions;

(b) the awarding of approved qualifications by a recognised body;

(¢) the awarding of forms of qualification designated under section 29 by a
recognised body;

(d) any other activities of a recognised body which Qualifications Wales considers
are relevant to the body’s recognition.
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49

50

51

(2) Qualifications Wales must publish the arrangements.

(3) The arrangements may (among other things) make provision—
(a) about the type of complaint in respect of which they apply;

(b) foracomplaint to be referred to a person who is independent of Qualifications
Wales.

(4) A person is independent of Qualifications Wales, for this purpose—
(a) in the case of an individual, if he or she is neither a member of Qualifications
Wales nor a member of Qualifications Wales’ staff;

(b) in the case of a body, if none of the body’s members is a member of
Qualifications Wales nor a member of Qualifications Wales’ staff.

Charging scheme

(1) Qualifications Wales may charge fees to be paid by an awarding body in respect of
the costs incurred by it in relation to that body in connection with—

(a) the exercise of its functions under Part 3 (recognition of awarding bodies),

(b) the exercise of its functions under Part 4 (priority qualifications and approval
of qualifications),

(c) the exercise of its functions under Part 5 (designation of other qualifications),

(d) the exercise of its functions under section 46(1)(a) to (c) (review of approved
qualifications, designated qualifications and recognised bodies), or

(e) the handling of a complaint against an awarding body under arrangements
made under section 48.

(2) Any fees charged by Qualifications Wales in connection with the matters referred to in
subsection (1) must be charged in accordance with a scheme prepared and published
by Qualifications Wales that sets out the fees payable in respect of those matters.

(3) Qualifications Wales may revise the scheme.

(4) The scheme (and any revised scheme) is to be treated as having effect only if approved
by the Welsh Ministers.

Grants

(1) Qualifications Wales may make grants to a person if Qualifications Wales considers
it is appropriate to do so in connection with any of Qualifications Wales’ functions.

(2) A grant under this section may be made subject to conditions (including conditions
as to repayment).

Provision of information or advice

If requested to do so by the Welsh Ministers, Qualifications Wales must provide the
Welsh Ministers with such information or advice, on matters relating to any of its
functions, as is specified in the request.
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52 Joint working

Qualifications Wales may work jointly with another person if Qualifications Wales
considers it is appropriate to do so in connection with any of Qualifications Wales’
functions.

53 Duty to have regard to government policy and other matters

(1) In exercising its functions, Qualifications Wales must have regard to such aspects of
government policy, and to such other matters, as the Welsh Ministers may direct.

(2) A direction given under subsection (1)—
(a) must be published by the Welsh Ministers;
(b) may be varied or revoked by a later direction.

54 Performance of regulatory activities by Qualifications Wales

(1) Qualifications Wales must have regard to the principles in subsection (2) in carrying
out its functions under—

(a) Part 3 (recognition of awarding bodies);
(b) Part 4 (priority qualifications and approval of qualifications);
(c) Part 7 (enforcement powers of Qualifications Wales);

(d) section 46(1)(a) to (c) (review of approved qualifications, designated
qualifications and recognised bodies);

(e) section 48 (complaints).

(2) The principles are that—

(a) regulatory activities should be carried out in a way that is transparent,
accountable, proportionate and consistent, and

(b) regulatory activities should be targeted only at cases in which action is needed.

PART 9

GENERAL

55 Regulations

(1) A power to make regulations under this Act—
(a) 1is exercisable by statutory instrument;
(b) includes power to make different provision for different purposes;

(c) includes power to make supplemental, incidental, consequential, transitional,
transitory or saving provision.

(2) A statutory instrument containing any of the following may not be made unless a draft
of the instrument has been laid before, and approved by resolution of, the National
Assembly for Wales—

(a) regulations made under section 21 (power to specify minimum requirements);
(b) regulations made under section 38(3) (power to impose monetary penalties);

(c) regulations made under section 59 that amend or repeal any provision of an
Act of Parliament or a Measure or Act of the National Assembly for Wales.
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56

57

(3) Any other statutory instrument containing regulations made under this Act is subject
to annulment in pursuance of a resolution of the National Assembly for Wales.

Interpretation of references to “qualification”

(1) References in this Act to a qualification, except so far as a contrary intention appears,
are to an academic or vocational qualification awarded in Wales, other than—

(a) afoundation degree;
(b) afirst degree;
(c) adegree at a higher level.

(2) A qualification is awarded in Wales, for the purposes of this section, if there are, or
may reasonably be expected to be, persons seeking to obtain the qualification who are,
will be, or may reasonably be expected to be, assessed in respect of the qualification
wholly or mainly in Wales.

(3) A reference in this Act to the award of a qualification includes a reference to—
(a) the award of credits in respect of components of a qualification;
(b) the award of a qualification by a body either jointly or with others.

(4) References in this Act to a form of a qualification are to the particular version of a
qualification that is, or is to be, offered by a particular awarding body.

General interpretation and index of defined expressions

(1) The provisions of this Act and those of the Education Act 1996 (c.56) are to be
read as if they were all contained in the Education Act 1996 (but this is subject to
subsection (2)).

(2) Where for the purposes of any provision of this Act an expression is given a meaning
different from that given to it in the Education Act 1996 (c.56), that meaning is to
apply for the purposes of that provision, instead of the meaning given for the purposes
of the Education Act 1996 (¢.56).

(3) In this Act—

“approved qualification” (“cymhwyster a gymeradwywyd’) means a form
of a qualification approved by Qualifications Wales under Part 4 (priority
qualifications and approval of qualifications);

“assessment arrangements” (“trefniadau asesu’), in relation to a
qualification, means arrangements for assessing relevant skills, knowledge
and understanding in relation to the qualification;

“awarding body” (“corff dyfarnu”) means a person who awards, or
proposes to award, a qualification;

“company” (“cwmni”’) means a company as defined in section 1(1) of the
Companies Act 2006 (c.46);

“fee capping condition” (“amod capio ffioedd’) has the meaning given in
paragraph 6 of Schedule 3;

“general recognition criteria” (“meini prawf cydnabod cyffredinol”) has the
meaning given in section 5(1);

“higher education institution” (“sefydliad addysg uwch”) means an
institution within the higher education sector;
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“learners” (“dysgwyr”’) means persons who are seeking to obtain, or who
might reasonably be expected to seek to obtain, qualifications;

“learning provider” (“darparwr dysgu”) means a person by whom
education or training leading to a qualification is provided;

“monetary penalty” (“cosb ariannol”) has the meaning given in
section 38(3);

“notice” (“hysbysiad”’) means notice in writing;

the “principal aims” (“prif nodau’) of Qualifications Wales means the aims
listed in section 3(1);

“priority qualification” (“cymhwyster blaenoriaethol”) has the meaning
given in section 13(6);

“qualification” (“cymhwyster””) has the meaning given in section 56;

“qualification specific recognition criteria” (“meini prawf cydnabod sy’n
benodol i gymhwyster”) has the meaning given in section 6(1);

“recognised body” (“corff cydnabyddedig”) has the meaning given in
section 12(2);

“recognition” (“cydnabyddiaeth’) has the meaning given in section 12(2);

“regulations” (“rheoliadau™) means regulations made by the Welsh
Ministers;

“relevant knowledge, skills or understanding” (“yr wybodaeth berthnasol,
vy sgiliau perthnasol neu’r ddealltwriaeth berthnasol”), in relation to a
qualification, are the knowledge, skills or understanding required to be
demonstrated for the purpose of determining whether a person is to be
awarded the qualification;

“restricted  priority  qualification”  (“cymhwyster  blaenoriaethol
cyfyngedig”) has the meaning given in section 13(6);

“special condition” (“amod arbennig”) has the meaning given in paragraph
4 of Schedule 3;

“transfer condition” (“amod trosglwyddo”) has the meaning given in
paragraph 12 of Schedule 3;

“unrestricted priority qualification” (“cymhwyster  blaenoriaethol
anghyfyngedig”) has the meaning given in section 13(6);

“Welsh qualification system” (“system gymwysterau Cymru”) has the
meaning given in section 3(3).

(4) For the purposes of this Act a person is assessed wholly or mainly in Wales, in respect
of a qualification, only if the activities carried out by the person for the purposes of
demonstrating relevant knowledge, skills or understanding are carried out wholly or
mainly in Wales.

(5) A person has a learning difficulty, for the purposes of this Act, if the person—

(a)
(b)

(©)

has special educational needs, or

has a significantly greater difficulty in learning than the majority of persons
of the person’s age, or

has a disability that either prevents or hinders the person from making use of
educational facilities of a kind generally provided for persons of the same age.

(6) But a person is not to be taken to have a learning difficulty solely because the language
(or form of language) in which the person is or will be taught is different from a
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language (or form of language) which has at any time been spoken in the person’s
home.

(7) References in this Act to a body’s being recognised in respect of a qualification are to
be construed in accordance with section 12.

(8) References in this Act to the award of a form of qualification as an approved
qualification are to be construed in accordance with section 22(4).

58 Consequential amendments

Schedule 4 contains consequential amendments.

59 Power to make consequential and transitional provision etc

(1) If the Welsh Ministers consider it necessary or expedient for the purposes of, in
consequence of, or for giving full effect to, any provision of this Act, they may by
regulations make—

(a) any supplementary, incidental or consequential provision;
(b) any transitional, transitory or saving provision.

(2) Regulations under this section may (among other things) amend, repeal or revoke any
enactment.

(3) In this section, “enactment” mean an enactment, whenever enacted or made,
comprised in or made under—

(a) an Act of Parliament;
(b) aMeasure or Act of the National Assembly for Wales.

60 Coming into force

(1) The following provisions come into force on the day on which this Act receives Royal
Assent—

(a) section 1;

(b) section 2(3);

(c) sections 55 to 57,
(d) section 59;

(e) this section;

(f) section 61;

(g) Schedule 2.

(2) The other provisions of this Act come into force on such day as the Welsh Ministers
may appoint by order made by statutory instrument.

(3) An order under subsection (2) may—
(a) appoint different days for different purposes;

(b) make transitional, transitory or saving provision in connection with the
coming into force of a provision of this Act.

61 Short title and inclusion as one of the Education Acts

(1) The short title of this Act is the Qualifications Wales Act 2015.



32

Qualifications Wales Act 2015 anaw 5
PART 9 — GENERAL
Document Generated: 2024-03-28

Status: This is the original version (as it was originally enacted).

(2) This Act is to be included in the list of Education Acts set out in section 578 of the
Education Act 1996.



