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HISTORIC ENVIRONMENT (WALES) ACT 2016

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2: Ancient Monuments Etc

Section 12 – Enforcement notices

9ZC Scheduled monument enforcement notice

73. Section 9ZC(1) and (2) allows the Welsh Ministers to serve enforcement notices in
respect of unauthorised works that have been carried out, or are being carried out, to a
scheduled monument or to land in, on or under which there is a scheduled monument.
In considering whether to issue an enforcement notice, the Welsh Ministers must have
regard to the effects of the works on the monument as one of national importance.

74. Section 9ZC(3) requires the enforcement notice to specify the alleged contravention
and the works that are to cease and/or the steps that the Welsh Ministers require to be
taken. These may be steps to restore the monument or land to its former state. If the
Welsh Ministers consider that the restoration of the monument or land to its former state
is not practicable or desirable, the enforcement notice may specify the steps required to
alleviate the effect of the unauthorised works. If scheduled monument consent for the
works has been granted, an enforcement notice may also specify the steps required for
bringing the monument or land to the state it would have been in if the conditions of
the scheduled monument consent had been complied with.

75. The enforcement notice must also set the period within which the Welsh Ministers
require the works to cease and the period within which any steps required by the notice
must be carried out. Given that a range of works of differing urgency may be required,
section 9ZC(6) allows the notice to specify different periods for compliance for
different works or steps. For example, the notice may require immediate archaeological
investigation followed by the subsequent production of a report.
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