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Prison Act (Northern Ireland) 1953

1953 CHAPTER 18

OFFENCES

25 Being unlawfully at large while under sentence.

Every person who, having been sentenced to imprisonment, ..."" [** or ordered to be
detained in a young offenders centre] is afterwards, and before the expiration of the
term for which he was so sentenced, at large without some lawful excuse, the proof
whereof shall lie on him, shall be guilty of an offence and shall on conviction thereof
on indictment be liable to imprisonment for a term not exceeding two years.

F1 1968 c. 29 (NI); 1980 NI 10
F2 1968 c. 29 (NI)

26 Escapes, etc.

Every person who—

(a) having been convicted of an offence, escapes from any lawful custody,
whether in prison or not, in which he may be under such conviction; or

(b) whether convicted or not, escapes from any prison or lock-up in which he is
lawfully confined; or

(c) being in any lawful custody otherwise than as aforesaid escapes from such
custody;F3 c

Para.(d) rep. by 2004 c.4

shall be guilty of felony and shall on conviction thereof on indictment be liable to
imprisonment for a term not exceeding three years.

F3 2004 c4


http://www.legislation.gov.uk/id/apni/1968/29
http://www.legislation.gov.uk/1980/ni10
http://www.legislation.gov.uk/id/apni/1968/29
http://www.legislation.gov.uk/id/ukpga/2004/4

Prison Act (Northern Ireland) 1953 (c. 18)
— Offences
Document Generated: 2022-09-29

Changes to legislation: There are currently no known outstanding effects for
the Prison Act (Northern Ireland) 1953. (See end of Document for details)

27

28

Attempts to break prison.

Every person who attempts to break prison or who forcibly breaks out of any cell or
other place within any prison wherein he is lawfully detained or makes any breach
therein with intent to escape shall be guilty of felony and shall on conviction thereof
on indictment be liable to imprisonment for a term not exceeding five years.

Prison breach.

Every person who, by force or violence, breaks any prison with intent to set at liberty
himself or any person lawfully confined or awaiting execution therein shall be guilty
of felony and shall on conviction thereof on indictment be liable to imprisonment for
a term not exceeding seven years.

[29  Assisting or permitting a person to escape from lawful custody

31

32

(1) A person who assists any person in escaping or attempting to escape from lawful

custody, whether in prison or not, is guilty of an offence.

(2) A person who—

(a) is an officer of a prison in which a person is lawfully confined, or
(b) is a constable having a person in his lawful custody, whether in prison or not,
is guilty of an offence if he voluntarily and intentionally permits that person to escape.

(3) A person guilty of an offence under this section is liable on conviction on indictment

to imprisonment for a term not exceeding 10 years.]

S. 29 substituted (19.12.2008) for ss. 29, 30 by Criminal Justice (Northern Ireland) Order 2008 (S.1I.
2008/1216 (N.I. 1)), arts. 1(4), 75; S.R. 2008/472, art. 2(2), Sch. Pt. II

Other offences in connection with escape.

Every person who, by failing to perform any legal or official duty, permits any person
in his lawful custody on a criminal charge or any prisoner in his lawful custody
to escape therefrom shall be guilty of an offence and shall be liable on summary
conviction thereof to imprisonment for a term not exceeding six months or to a fine not
exceeding["™ level 2 on the standard scale] or to both such imprisonment and such fine.

1984 NI 3

Causing discharge of prisoner under pretended authority.

(1) Every person who knowingly and unlawfully, under colour of any pretended authority,

directs or procures the discharge of any prisoner not entitled to be so discharged shall
be guilty of an offence and shall on conviction thereof on indictment be liable to
imprisonment for a term not exceeding five years.

(2) Any prisoner so discharged shall be deemed to have escaped.


http://www.legislation.gov.uk/id/apni/1953/18/section/29
http://www.legislation.gov.uk/id/nisi/2008/1216
http://www.legislation.gov.uk/id/nisi/2008/1216
http://www.legislation.gov.uk/id/nisi/2008/1216/article/1/4
http://www.legislation.gov.uk/id/nisi/2008/1216/article/75
http://www.legislation.gov.uk/id/nisr/2008/472
http://www.legislation.gov.uk/id/nisr/2008/472/article/2/2
http://www.legislation.gov.uk/id/nisr/2008/472/schedule/part/II
http://www.legislation.gov.uk/1984/ni3
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[”33  Facilitating escape by conveying things into prison

(1) Any person who with intent to facilitate the escape of a prisoner—
(a) brings, throws or otherwise conveys anything into a prison,
(b) causes another person to bring, throw or otherwise convey anything into a
prison, or
(c) gives anything to a prisoner or leaves anything in any place (whether inside
or outside a prison),

is guilty of an offence

(2) A person guilty of an offence under this section is liable on conviction on indictment
to imprisonment for a term not exceeding 10 years.]

F9  S. 33 substituted (19.12.2008) by Criminal Justice (Northern Ireland) Order 2008 (S.I. 2008/1216 (N.I.
1)), arts. 1(4), 76; S.R. 2008/472, art. 2(2), Sch. Pt. I

['°34 Sections 34A and 34B: classification of articles

(1) This section defines the categories of articles which are referred to in sections 34A
and 34B.

(2) A List A article is any article or substance in the following list (“List A”)—
(a) a controlled drug (as defined for the purposes of the Misuse of Drugs Act
1971 (c. 38));
(b) an explosive;
(c) any firearm or ammunition (as defined in Article 2(2) of the Firearms
(Northern Ireland) Order 2004 (NI 3));

(d) any other offensive weapon (as defined in Article 3(10) of the Police and
Criminal Evidence (Northern Ireland) Order 1989 (NI 12)).

(3) A List B article is any article or substance in the following list (“List B”)—

(a) intoxicating liquor (as defined for the purposes of the Licensing (Northern
Ireland) Order 1996 (NI 22));

(b) a mobile or satellite telephone;
(c) acamera;
(d) asound-recording device.

(4) In List B—
“camera” includes any device by means of which a photograph (as defined
in section 34C) can be produced;

“sound-recording device” includes any device by means of which a sound-
recording (as defined in section 34C) can be made.

(5) The reference in paragraph (b), (¢) or (d) of list B to a device of any description
includes a reference to —
(a) acomponent part of a device of that description;
(b) an article designed or adapted for use with a device of that description
(including any disk, film or other separate article on which images, sounds or
information may be recorded).


http://www.legislation.gov.uk/id/apni/1953/18/section/33
http://www.legislation.gov.uk/id/nisi/2008/1216
http://www.legislation.gov.uk/id/nisi/2008/1216
http://www.legislation.gov.uk/id/nisi/2008/1216/article/1/4
http://www.legislation.gov.uk/id/nisi/2008/1216/article/76
http://www.legislation.gov.uk/id/nisr/2008/472
http://www.legislation.gov.uk/id/nisr/2008/472/article/2/2
http://www.legislation.gov.uk/id/nisr/2008/472/schedule/part/II
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(6) A List C article is any article or substance prescribed for the purposes of this subsection
by prison rules.

(7) The [*"'Department] may by order amend this section for the purpose of
(a) adding an entry to List A or List B;
(b) repealing or modifying any entry for the time being included in List A or List

(c) adding, repealing or modifying any provision for the interpretation of any
such entry.

[F*(8) An order made by the Department under subsection (7) is subject to negative

resolution.

(9) Section 1A(1) does not apply to the power to make orders under subsection (7).]]

F10 Ss. 34, 34A, 34B substituted (19.12.2008) for ss. 34, 35 by Criminal Justice (Northern Ireland) Order
2008 (S.I. 2008/1216 (N.I. 1)), arts. 1(4), 77; S.R. 2008/472, art. 2(2), Sch. Pt. II

F11 Word in s. 34 substituted (12.4.2010) by Northern Ireland Act 1998 (Devolution of Policing and
Justice Functions) Order 2010 (S.I. 2010/976), arts. 1(2), 6(1), Sch. 4 para. 2(5) (with arts. 28-31); S.I.
2010/977, art. 1(2)

F12  S. 34(8)(9) substituted (12.4.2010) for s. 34(8) by Northern Ireland Act 1998 (Devolution of Policing
and Justice Functions) Order 2010 (S.1. 2010/976), arts. 1(2), 6(1), Sch. 4 para. S (with arts. 28-31);
S.I1. 2010/977, art. 1(2)

[F“34A Conveyance etc. of List A articles into or out of prison

(1) A person who, without authorisation—
(a) brings, throws or otherwise conveys a List A article into or out of a prison,

(b) causes another person to bring, throw or otherwise convey a List A article into
or out of a prison,

(c) leaves a List A article in any place (whether inside or outside a prison)
intending it to come into the possession of a prisoner, or

(d) knowing a person to be a prisoner, gives a List A article to him,
is guilty of an offence.

(2) In this section ‘““authorisation” means authorisation given for the purposes of this
section—

(a) in relation to all prisons or prisons of a specified description, by prison rules
or the [*"*Department]; or

(b) in relation to a particular prison, by the ["*Department] or by the governor
of the prison.

(3) Authorisation may be given to specified persons or persons of a specified
description—

(a) inrelation to specified articles or articles of a specified description;
(b) in relation to specified acts or acts of a specified description; or
(c) on such other terms as may be specified.

In this subsection “specified” means specified in the authorisation.

(4) Authorisation given by the [*'*Department] otherwise than in writing shall be recorded
in writing as soon as is reasonably practicable after being given.


http://www.legislation.gov.uk/id/apni/1953/18/section/34
http://www.legislation.gov.uk/id/apni/1953/18/section/34A
http://www.legislation.gov.uk/id/apni/1953/18/section/34B
http://www.legislation.gov.uk/id/nisi/2008/1216
http://www.legislation.gov.uk/id/nisi/2008/1216
http://www.legislation.gov.uk/id/nisi/2008/1216/article/1/4
http://www.legislation.gov.uk/id/nisi/2008/1216/article/77
http://www.legislation.gov.uk/id/nisr/2008/472
http://www.legislation.gov.uk/id/nisr/2008/472/article/2/2
http://www.legislation.gov.uk/id/nisr/2008/472/schedule/part/II
http://www.legislation.gov.uk/id/apni/1953/18/section/34
http://www.legislation.gov.uk/id/uksi/2010/976
http://www.legislation.gov.uk/id/uksi/2010/976
http://www.legislation.gov.uk/id/uksi/2010/976/article/1/2
http://www.legislation.gov.uk/id/uksi/2010/976/article/6/1
http://www.legislation.gov.uk/id/uksi/2010/976/schedule/4/paragraph/2/5
http://www.legislation.gov.uk/id/uksi/2010/976/article/28
http://www.legislation.gov.uk/id/uksi/2010/977
http://www.legislation.gov.uk/id/uksi/2010/977
http://www.legislation.gov.uk/id/uksi/2010/977/article/1/2
http://www.legislation.gov.uk/id/apni/1953/18/section/34/8/9
http://www.legislation.gov.uk/id/uksi/2010/976
http://www.legislation.gov.uk/id/uksi/2010/976
http://www.legislation.gov.uk/id/uksi/2010/976/article/1/2
http://www.legislation.gov.uk/id/uksi/2010/976/article/6/1
http://www.legislation.gov.uk/id/uksi/2010/976/schedule/4/paragraph/5
http://www.legislation.gov.uk/id/uksi/2010/976/article/28
http://www.legislation.gov.uk/id/uksi/2010/977
http://www.legislation.gov.uk/id/uksi/2010/977/article/1/2
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uthorisation given by the governor of a prison shall—
5) Authorisation given by the g fapri hall
(a) Dbe given in writing; and
(b) specify the purpose for which it is given.

(6) A person guilty of an offence under this section is liable on conviction on indictment
to imprisonment for a term not exceeding 10 years or to a fine (or both)]

F13 Ss. 34, 34A, 34B substituted (19.12.2008) for ss. 34, 35 by Criminal Justice (Northern Ireland) Order
2008 (S.I. 2008/1216 (N.L. 1)), arts. 1(4), 77; S.R. 2008/472, art. 2(2), Sch. Pt. I

F14 Word in s. 34A substituted (12.4.2010) by Northern Ireland Act 1998 (Devolution of Policing and
Justice Functions) Order 2010 (S.1. 2010/976), arts. 1(2), 6(1), Sch. 4 para. 2(5) (with arts. 28-31); S.I.
2010/977, art. 1(2)

[°34B Conveyance etc. of List B or C articles into or out of prison

(1) A person who, without authorisation—
(a) brings, throws or otherwise conveys a List B article into or out of a prison,

(b) causes another person to bring, throw or otherwise convey a List B article into
or out of a prison,

(c) leaves a List B article in any place (whether inside or outside a prison)
intending it to come into the possession of a prisoner, or

(d) knowing a person to be a prisoner, gives a List B article to him,
is guilty of an offence.

(2) A person who, without authorisation—

(a) brings, throws or otherwise conveys a List C article into a prison intending it
to come into the possession of a prisoner,

(b) causes another person to bring, throw or otherwise convey a List C article into
a prison intending it to come into the possession of a prisoner,

(c) brings, throws or otherwise conveys a List C article out of a prison on behalf
of a prisoner,

(d) causes another person to bring, throw or otherwise convey a List C article out
of a prison on behalf of a prisoner,

(e) leaves a List C article in any place (whether inside or outside a prison)
intending it to come into the possession of a prisoner, or

(f) while inside a prison, gives a List C article to a prisoner,
is guilty of an offence.

(3) A person who attempts to commit an offence under subsection (2) is guilty of that
offence.

(4) In proceedings for an offence under this section it is a defence for the accused to show
that—

(a) he reasonably believed that he had authorisation to do the act in respect of
which the proceedings are brought, or

(b) inall the circumstances there was an overriding public interest which justified
the doing of that act.

(5) A person guilty of an offence under subsection (1) is liable—


http://www.legislation.gov.uk/id/apni/1953/18/section/34
http://www.legislation.gov.uk/id/apni/1953/18/section/34A
http://www.legislation.gov.uk/id/apni/1953/18/section/34B
http://www.legislation.gov.uk/id/nisi/2008/1216
http://www.legislation.gov.uk/id/nisi/2008/1216
http://www.legislation.gov.uk/id/nisi/2008/1216/article/1/4
http://www.legislation.gov.uk/id/nisi/2008/1216/article/77
http://www.legislation.gov.uk/id/nisr/2008/472
http://www.legislation.gov.uk/id/nisr/2008/472/article/2/2
http://www.legislation.gov.uk/id/nisr/2008/472/schedule/part/II
http://www.legislation.gov.uk/id/apni/1953/18/section/34A
http://www.legislation.gov.uk/id/uksi/2010/976
http://www.legislation.gov.uk/id/uksi/2010/976
http://www.legislation.gov.uk/id/uksi/2010/976/article/1/2
http://www.legislation.gov.uk/id/uksi/2010/976/article/6/1
http://www.legislation.gov.uk/id/uksi/2010/976/schedule/4/paragraph/2/5
http://www.legislation.gov.uk/id/uksi/2010/976/article/28
http://www.legislation.gov.uk/id/uksi/2010/977
http://www.legislation.gov.uk/id/uksi/2010/977
http://www.legislation.gov.uk/id/uksi/2010/977/article/1/2
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(a) onconviction on indictment, to imprisonment for a term not exceeding 2 years
or to a fine (or both);

(b) on summary conviction, to imprisonment for a term not exceeding 6 months
or to a fine not exceeding the statutory maximum (or both).

(6) A person guilty of an offence under subsection (2) is liable on summary conviction to
a fine not exceeding level 3 on the standard scale.

(7) In this section ‘“‘authorisation” means authorisation given for the purposes of this
section; and subsections (6) to (8) of section 34C apply in relation to authorisations
so given as they apply to authorisations given for the purposes of that section.]

F15 Ss. 34, 34A, 34B substituted (19.12.2008) for ss. 34, 35 by Criminal Justice (Northern Ireland) Order
2008 (S.I. 2008/1216 (N.L. 1)), arts. 1(4), 77; S.R. 2008/472, art. 2(2), Sch. Pt. II

[F'°34C Other offences relating to prison security

(1) A person who, without authorisation—
(a) takes a photograph, or makes a sound-recording, inside a prison, or

(b) transmits, or causes to be transmitted, any image or any sound from inside a
prison by electronic communications for simultaneous reception outside the
prison,

is guilty of an offence.

(2) It is immaterial for the purposes of subsection (1)(a) where the recording medium is
located.

(3) A person who, without authorisation—

(a) brings or otherwise conveys a restricted document out of a prison or causes
such a document to be brought or conveyed out of a prison, or

(b) transmits, or causes to be transmitted, a restricted document (or any
information derived from a restricted document) from inside a prison by
means of electronic communications,

is guilty of an offence.

(4) In proceedings for an offence under this section it is a defence for the accused to show
that—

(a) he reasonably believed that he had authorisation to do the act in respect of
which the proceedings are brought, or

(b) inall the circumstances there was an overriding public interest which justified
the doing of that act.

(5) A person guilty of an offence under this section is liable—
(a) onconviction on indictment, to imprisonment for a term not exceeding 2 years
or to a fine (or both); or
(b) on summary conviction, to imprisonment for a term not exceeding 6 months
or to a fine not exceeding the statutory maximum (or both).

(6) In this section “authorisation” means authorisation given for the purposes of this
section—
(a) in relation to all prisons or prisons of a description specified in the
authorisation, by prison rules or by the [*'"Department];


http://www.legislation.gov.uk/id/apni/1953/18/section/34
http://www.legislation.gov.uk/id/apni/1953/18/section/34A
http://www.legislation.gov.uk/id/apni/1953/18/section/34B
http://www.legislation.gov.uk/id/nisi/2008/1216
http://www.legislation.gov.uk/id/nisi/2008/1216
http://www.legislation.gov.uk/id/nisi/2008/1216/article/1/4
http://www.legislation.gov.uk/id/nisi/2008/1216/article/77
http://www.legislation.gov.uk/id/nisr/2008/472
http://www.legislation.gov.uk/id/nisr/2008/472/article/2/2
http://www.legislation.gov.uk/id/nisr/2008/472/schedule/part/II
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(b) in relation to a particular prison—
(i) by the ["""Department]
(i1) by the governor of the prison;
(iii) by a person working at the prison who is authorised by the governor
to grant authorisation on his behalf.

(7) Authorisation may be given—

(a) to persons generally or to specified persons or persons of a specified
description; and

(b) on such terms as may be specified.
In this subsection “specified” means specified in the authorisation.

(8) Authorisation given by or on behalf of the governor of a prison must be in writing.

(9) In this section “restricted document” means the whole (or any part of)—
(a) aphotograph taken inside the prison;
(b) asound-recording made inside the prison;

(c) a personal record (or a document containing information derived from a
personal record);

(d) any other document which contains—

(1) information relating to an identified or identifiable relevant
individual, if the disclosure of that information would or might
prejudicially affect the interests of that individual; or

(i1) information relating to any matter connected with the prison or
its operation, if the disclosure of that information would or might
prejudicially affect the security or operation of the prison.

(10) In subsection (9)—

“personal record” means any record which is required by prison rules to
be prepared and maintained in relation to any prisoner (and it is immaterial
whether or not the individual concerned is still a prisoner at the time of any
alleged offence);

“relevant individual” means an individual who is or has at any time been—
(a) aprisoner or a person working at the prison; or
(b) a member of such a person's family or household.

(11) In this section—

“document” means anything in which information is recorded (by whatever
means);

“electronic communications” has the same meaning as in the Electronic
Communications Act (Northern Ireland) 2001 (c. 9);

“photograph” means a recording on any medium on which an image is
produced or from which an image (including a moving image) may by any
means be produced; and

“sound-recording” means a recording of sounds on any medium from which
the sounds may by any means be reproduced.]

F16 S.34C inserted (19.12.2008) by Criminal Justice (Northern Ireland) Order 2008 (S.I. 2008/1216 (N.L.
1)), arts. 1(4), 78; S.R. 2008/472, art. 2(2), Sch. Pt. II
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F17

36

F20

37

F21

Word in s. 34C substituted (12.4.2010) by Northern Ireland Act 1998 (Devolution of Policing and
Justice Functions) Order 2010 (S.I. 2010/976), arts. 1(2), 6(1), Sch. 4 para. 2(5) (with arts. 28-31); S.I.
2010/977, art. 1(2)

Evidence in prosecution for escape, etc.

In any prosecution (whether under this Act or otherwise) for any escape, attempt to
escape, rescue or attempt to rescue of any prisoner, either against the prisoner himself
or against any person concerned therein, or aiding, abetting or assisting the prisoner, or
for any other offence arising in relation to any prisoner, a certificate given by the clerk
of the court™ in which the prisoner was sentenced or was remanded in custody shall,
together with proof of the identity of the prisoner, be sufficient evidence of the nature
and fact of conviction or remand, as the case may be, and of the period of confinement
to which such prisoner was sentenced or remanded.

1978 c. 23

Restriction on prosecutions.

If any person is charged with any offence under this Act ..."' further proceedings
on such a charge shall not be taken against him without the consent of the Attorney-
General for Northern Ireland.

1975 ¢. 59
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