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ADULTS WITH INCAPACITY

(SCOTLAND) ACT 2000

EXPLANATORY NOTES

THE ACT

Part 1: General

The Public Guardian

Section 7: The Public Guardian: further provision

38. Subsection (1) allows Regulationsto be made prescribing the information to be included
in the Public Guardian’s registers, how those registers are to be kept, the format of
statutory certificates issued by the Public Guardian and the way in which applications
to the office are to be made. Under subsection (1)(d), regulations may also prescribe the
type of evidence that the Public Guardian would require before deciding not to inform
the adult of matters, where the Act would otherwise require intimation to be given.

39. Subsection (2) allows the Public Guardian to charge a fee for carrying out his functions
under the legislation and says that the fee may be required before the Public Guardian
takes action, for example before a certificate of authority is issued to an attorney or
guardian. This subsection does not, however, require the Public Guardian to charge for
all the services offered and allows discretion for prescribed fees to be waived.

40. Subsection (3) says that the certificates issued by the Public Guardian are to be taken
as evidence in court of the matters to which they relate. For example, a certificate
confirming that an attorney for an adult with incapacity has authority to act for that
person would be evidence that the actions of the attorney on behalf of the adult were
valid.
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