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ADULTS WITH INCAPACITY

(SCOTLAND) ACT 2000

EXPLANATORY NOTES

THE ACT

Part 6: Intervention Orders and Guardianship Orders

Termination and variation of guardianship and replacement, removal or
resignation of guardian

Section 78: Amendment of registration under section 61 on events affecting
guardianship or death of adult

381. This section deals with action required when there are changes affecting guardianship
orders that relate to heritable property. Where such orders have been made, and recorded
or registered under section 61, any subsequent amendments, for example, recall of
guardianship, must also be recorded or registered in the Register of Sasines or Land
Register of Scotland. Otherwise an out of date guardianship order would be found in
a conveyancing search of a property.

382. Subsection (1) provides that the Public Guardian shall apply to the Keeper of the
Registers to record any change to a guardianship order that has previously been recorded
in the Registers under section 61. The change could be due to one of the circumstances
referred to in subsection (1)(a), for example, recall of guardianship by the sheriff, or it
could be, as in subsection (1)(b), the death of the adult and consequent termination of
the guardianship order. Applications to the Keeper must be accompanied by evidence
of the reason for amendment.

383. Subsection (2) provides for the Keeper of the Registers to record or register the change
in the Register of Sasines or Land Register, as appropriate.
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