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ADULTS WITH INCAPACITY

(SCOTLAND) ACT 2000

EXPLANATORY NOTES

THE ACT

Part 6: Intervention Orders and Guardianship Orders

Termination and variation of guardianship and replacement, removal or
resignation of guardian

Section 79: Protection of third parties: guardianship

384. This section provides protection for third parties who, in good faith, acquire heritable
property from a guardian. If the order appointing the guardian turns out to be invalid
on grounds of procedure, or the guardian lacked the power to act as they did, the third
party will retain the property or interest in property that they bought in good faith.

385. Without this protection, third parties would be reluctant to deal with guardians, as it
would have added risks. Similar protection is provided for acquisitions from those
authorised under an intervention order in section 53(13).
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