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ABOLITION OF FEUDAL TENURE

ETC. (SCOTLAND) ACT 2000

EXPLANATORY NOTES

EXPLANATORY NOTES

Commentary on Sections

Part 6: Miscellaneous

Section 64:  Abolition of Kindly Tenancies

201. A kindly tenancy is a form of land tenure found in a small part of Dumfriesshire.
"Kindly" simply means hereditary. Section 64provides for the abolition of kindly
tenancies and the conversion of the interest of the kindly tenant to simple ownership.
Kindly tenants will therefore enjoy the same kind of ownership as former feudal vassals.
Any rent still payable would be extinguished, subject to a claim for compensation, by
the operation of section 56 (extinction etc. of certain payments analogous to feuduty).

202. Subsection (1) abolishes the tenure of kindly tenancies in equivalent terms to section 1
which abolishes the feudal system of land tenure.

203. Subsection (2) converts the interest of the kindly tenant into ownership, which it already
is, for all practical purposes. This ownership will remain subject to the same real rights
and encumbrances as the kindly tenancy (for example servitudes or standard securities).

204. Subsection (3) specifically provides for the right of salmon fishings of kindly tenants.
The right to fish for salmon, in so far as it is an unseverable pertinent of the kindly
tenancy, will remain as such in the future.
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