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EXPLANATORY NOTES

EXPLANATORY NOTES

Commentary on Sections

Part 6: Miscellaneous

Section 57: Extinction by prescription of obligation to pay redemption money for
feuduty, ground annual etc.

187. Substantial sums of redemption money under the Land Tenure Reform (Scotland) Act
1974 are still held on deposit receipt for the benefit of untraceable superiors. Such sums
must continue to be held until the debt is extinguished by negative prescription, being
20 years (section 7 of the Prescription and Limitation (Scotland) Act 1973), and only
then can they be returned to the original seller of the property. After so long a time
the original seller may be difficult to trace. Section 57 reduces to 5 years the period
of negative prescription for redemption money for feuduty, ground annual etc under
the 1974 Act. It is to apply to any obligation to pay redemption money that is still
extant at the appointed date of abolition. The section will mean that there is a uniform
5 year prescription period for all matters relating to feuduty and payments analogous to
feuduty. It will enable money which may have been on deposit receipt for many years
to be returned if the 5 year period has already elapsed.
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