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EXPLANATORY NOTES

EXPLANATORY NOTES

Commentary on Sections

Part 7: General

Section 75: Saving for contractual rights

224. Like other conveyances, feudal deeds contain contractual terms, such as warrandice
or the conditions which, on registration, become real burdens. Such terms become
enforceable immediately on acceptance of delivery of the deed, and thus before the
superior/vassal relationship is constituted by registration. Section 54 makes clear that
feudal abolition will extinguish (subject to exceptions) all rights and obligations of
a superior which are held simply by virtue of being the superior. It is not, however,
intended to extinguish contractual rights and obligations, whether created in feudal
deeds or otherwise. Section 75 makes it clear that, even after abolition, a former superior
will be able to enforce the terms of a feudal deed against the original vassal insofar as
such terms are contractual. As with other contracts, the rights can be assigned. The right
to feuduty is expressly excluded, on the grounds that Part 3 of the Act already provides
full compensation for its loss.
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