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STANDARDS IN SCOTLAND’S

SCHOOLS ETC. ACT 2000

EXPLANATORY NOTES

THE ACT

The General Teaching Council

General

Section 49 – Provision of information to Council

115. New section 9B places a requirement on the employers of registered teachers to notify
the GTC about cases of misconduct or incompetence by teachers. The reason for
notification is to enable the GTC to consider whether de-registration, or an intermediate
sanction in the case of misconduct, would be appropriate. In the case of incompetence
the GTC’s locus will be to consider cases where an employer has dismissed a teacher
for incompetence, or the teacher has resigned from or left a post after receiving notice of
a hearing which could have led to dismissal. The notification requirement on employers
reflects this position.

116. In the case of misconduct, it is open to any person to draw a case to the notice of the
GTC and there is no stipulation as to the point at which the GTC becomes involved in a
case. Under current arrangements, employers of registered teachers involve the GTC in
misconduct cases at as early a point as they consider appropriate, and, at the latest, when
dismissal takes place or the teacher resigns or retires in circumstances where dismissal
was under consideration. The requirement on employers provides for notification where
a teacher resigns from or leaves a post, and dismissal for misconduct would have been
considered. This would not preclude an employer from notifying the GTC at an earlier
stage, e.g. where a teacher had been suspended pending investigation.

117. New section 9C, which requires the employers of registered teachers to provide the GTC
with information needed by the Council to enable them to carry out their functions, is
most likely to relate to information relevant to the disciplinary functions of the Council.
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