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Housing (Scotl and) Act 2001

2001 asp 10

The Bill for this Act of the Scottish Parliament was passed by the Parliament on 13th June
2001 and received Royal Assent on 18th July 2001

An Act of the Scottish Parliament to make provision about housing, including provision about
homelessness and the alocation of housing accommodation by social landlords, the tenants of
socia landlords, the regulation of socia landlords, Scottish Homes, the strategic housing
functions of the Scottish Ministers and local authorities and grants for improvement and repairs,
and for connected purposes.

D

2

©)

(4)

)

(6)

PART 1
HOMELESSNESS AND ALLOCATION OF HOUSING

Homelessness strategies
Every local authority must, when required to do so by the Scottish Ministers—
(a) carry out an assessment of homelessnessin its area, and

(b) prepare and submit to the Scottish Ministers a strategy for preventing and
alleviating homelessness in its area (a “homel essness strategy”).

A requirement under subsection (1) may make provision as to—
(a) the particular matters to be assessed under subsection (1)(a),
(b) thetime by which the strategy is to be submitted to the Scottish Ministers,
(c) theform of the strategy and the matters which it is to include,
(d) the period to which the strategy isto relate.

The Scottish Ministers may issue guidance, either to local authorities generally or to a
particular authority, as to the form and content of an assessment and of a homelessness
strategy and as to consultation on a proposed strategy.

Without prejudice to subsections (2) and (3), a homel essness strategy must state how the
local authority is to comply with its duty under section 106 so far as relating to the
matters included in the strategy.

A local authority must provide a copy of its homelessness strategy to any person who
requests it.

A local authority—
(& may, fromtimeto time, and
(b) must, if required to do so by the Scottish Ministers,
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review its homelessness strategy and prepare and submit to the Scottish Ministers a
revised homel essness strategy.

Advice on homelessness etc.
(1) Everyloca authority must secure that advice and information about—
(8 homelessness and the prevention of homelessness, and

(b) any services which may assist a homeless person or assist in the prevention of
homel essness,

isavailable free of charge to any person in the authority’s area.

(2) The Scottish Ministers may issue guidance, either to local authorities generally or to a
particular authority, as to the form and content of such advice and information.

Homeless per sons and per sons thr eatened with homelessness
(1) Insection 24 (definition of persons threatened with homel essness) of the 1987 Act—

(& in subsection (1), for “Scotland, or England or Wales’ substitute “the United
Kingdom or elsewhere’,

(b) insubsection (3), after paragraph (d) insert “; or

(e) it is not permanent accommodation, in circumstances where,
immediately before the commencement of his occupation of it, a local
authority had a duty under section 31(2) in relation to him.”,

(c) insubsection (4), for “28 days’ substitute “2 months’,
(d) after subsection (4) insert—

“(5) For the purposes of subsection (3)(e), “permanent accommodation” includes
accommodation—

(@) of which the person is the heritable proprietor,
(b) secured by a Scottish secure tenancy,
(c) secured by an assured tenancy that is not a short assured tenancy,

(d) where paragraph 1 or 2 of schedule 6 to the Housing (Scotland) Act 2001
(asp 10) is satisfied in relation to the person, secured by a short Scottish
secure tenancy.”

(2) In section 29(1) (interim duty to accommodate) of that Act, the words “and have a
priority need” are repealed.

(3 Insection 31 (dutiesto persons found to be homeless) of that Act—
(&) insubsection (2), after “secure that” insert “ permanent”,
(b) insubsection (3)—
(i) for the words from “Where” to “intentionally” substitute “In any other
case”,
(ii) in paragraph (b), for the words from “such” to “circumstances’ substitute
“assistance of such type as may be prescribed”,

(c) subsection (4) isrepeaed,
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(d) attheendinsert—

“(5) For the purposes of subsection (2), “permanent accommodation” includes
accommodation—

() secured by a Scottish secure tenancy,
(b) secured by an assured tenancy that is not a short assured tenancy,

(c) where paragraph 1 or 2 of schedule 6 to the Housing (Scotland) Act 2001
(aspl0) is sdtisfied in relation to the applicant, secured by a short
Scottish secure tenancy.”

(4) Insection 32 (dutiesto persons found to be threatened with homelessness) of that Act—
(&) insubsection (3)—
(i) for the words from “Where” to “intentionally” substitute “In any other
(if) for the words from “such” to “circumstances’ substitute “assistance of such
type as may be prescribed”,
(b) insubsection (5)—
(i) after “accommodation” insert “(a)”,
(if) at the end insert—

“(b) that does not meet any special needs of the applicant and any other
person referred to in section 24(2), or

(c) thatitisnot reasonable for the applicant to occupy.”,
(c) after subsection (5) insert—

“(6) Regulations made by virtue of section 31(3)(b) or subsection (3) above may
make different provision for different purposes and different areas.

(7) Before making any such regulations, the Scottish Ministers shall consult—
() such associations representing local authorities, and
(b) such other persons,
as they think fit on the proposed regulations.

(8 In exercising their functions under section 31 or this section in respect of a
person falling within section 25(1)(b), the local authority shall have regard to
the best interests of the dependent children referred to in that provision.”

(5) After that section insert—
“32A Power of the Scottish Ministersto modify application of sections 31 and 32
(1) The provisions of—

(a) section 31(2) so far as requiring that accommodation is to be permanent
accommodation (within the meaning of section 31(5)), and

(b) section 32(5)(b),
do not apply in such circumstances as may be prescribed.
(20 Where—
(d) accommodation has been provided under section 31(2), and
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(b) by virtue of subsection (1) above, that accommodation is not permanent
accommodation (within the meaning of section 31(5)) or does not meet
the special needs of the applicant and any other person referred to in
section 24(2),

section 26 does not apply.”
(6) Insection 34 (dutiesto persons whose applications are referred)—

(&) in subsection (2), after “that” in the second and fourth places where it occurs
insert “ permanent”,

(b) insubsection (3)(a), after “that” insert “ permanent”,
(c) after subsection (4) insert—

“(5) For the purposes of subsection (1), “accommodation” has the meaning given in
section 32(5).

(6) For the purposes of subsections (2) and (3)(a), “permanent accommodation”
has the meaning given in section 31(5) as read with section 32(5).”

Review of decisions
() Insection 29 (interim duty to accommodate) of the 1987 Act, in subsection (1)—
(a) after “occupation” insert “(a)”,
(b) at the end insert—

“(b) where the applicant has, under section 35A, requested a review of a
decision of the authority, until they have notified him in accordance with
section 35B of the decision reached on review.”

(2) In section 30 (notification of decision and reasons) of that Act, after subsection (4)
insert—

“(4A) They shall also notify him—

(a) that he may request areview of the decision and of the time within which
such arequest must be made, and

(b) of the advice and assistance that is available to him in connection with
any such review.”

(3 Insection 34 (dutiesto persons whose applications are referred) of that Act—
(a) after subsection (3) insert—
“(3A) The notifying authority shall also notify him—

(a) that he may request areview of the determination and of the time within
which such arequest must be made, and

(b) of the advice and assistance that is available to him in connection with
any such review.”,

(b) insubsection (4), for “subsection (3)” substitute “this section”.
(4)  After section 35 of that Act insert—
“35A Right to request review of decision

(1) Where an applicant requests a review of a decision to which subsection (2)
applies, the local authority concerned shall review the decision.
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This subsection applies to the following decisions of alocal authority—

(d) any decision as to what duty (if any) is owed to the applicant under
section 31 or 32,

(b) any decision to notify another authority under section 33(1),

(c) any determination under section 33(4) or 34(2) as to whether the
conditions for referral of an application are satisfied,

(d) where accommodation is secured for the applicant under section 31, 32
or 34, any decision as to whether the provision of that accommodation
discharges the authority’ s duty to the applicant under that section.

A request for a review shall be made before the end of the period of 21 days
beginning with the day on which the applicant is notified of the decision or
such longer period as the authority may allow.

There is no right to request areview of adecision reached on review.
Procedure on review

A review under section 35A shall be carried out by a person senior to the
person who made the decision being reviewed and who had no involvement in
the making of that decision.

The authority, or as the case may be either of the authorities, concerned shall
notify the applicant of the decision reached on review.

If the decision is—

(a) to confirm the original decision on any issue against the interests of the
applicant, or

(b) to confirm a previous decision—
(i) tonotify another authority under section 33(1), or
(if) that the conditions are met for referral of his case,
the authority shall aso notify him of the reasons for the decision.

Where subsection (3) applies, notice of the decision shall not be treated as
given unless and until that subsection is complied with.

Any notice required to be given to an applicant under this section shall be
given in writing and shall, if not received by him, be treated as having been
given to him only if it is made available at the authority’s office for a
reasonable period for collection by him or on his behalf.”

Duty of registered social landlord to provide accommodation

Where a local authority has a duty under section 31(2) (duty to persons found to be
homeless) of the 1987 Act in relation to a homeless person, it may request a registered
social landlord which holds houses for housing purposes in its area to provide
accommodation for the person.

In deciding whether to make such a request, the local authority must have regard to the
availability of appropriate accommodation in its area.

A registered socia landlord must, within a reasonable period, comply with such a
reguest unlessit has a good reason for not doing so.
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©®)

A registered socia landlord complies with such a request only if it provides for the
person concerned accommodation—

(@ where paragraph 1 or 2 of schedule 6 is satisfied, secured by a short Scottish
secure tenancy,

(b) inthat or any other case, secured by a Scottish secure tenancy.

Subsection (4) does not apply where such a request is expressly for the provision of
accommodation not secured as mentioned in that subsection.

A registered social landlord which holds housing for housing purposes in a local
authority’s area must comply with any reasonable request for information in relation to
that housing made to it by the authority in connection with the exercise of the
authority’ s functions under this section.

The Scottish Ministers may issue guidance as to what constitutes—
(&) for the purposes of subsection (3)—
(i) areasonable period,
(i) agood reason,
(b) for the purposes of subsection (6), a reasonable request.
Before issuing any such guidance, the Scottish Ministers must consult—
(a) such associations representing local authorities,
(b) such associations representing registered social landlords, and
(c) such other persons,
asthey think fit.

Duty of registered social landlord: further provision
Where—

() aregistered socia landlord does not, within a reasonable period, comply with a
request made by alocal authority under section 5,

(b) the local authority considers, having regard to any guidance issued under
subsection (7) of that section, that the landlord had no good reason for not
complying with the request, and

(c) theloca authority and the landlord are unable, within such period as the Scottish
Ministers may specify by order, to reach agreement as to whether there is such a
good reason,

the local authority and the landlord must appoint an arbiter to determine the issue.

In determining for the purposes of subsection (1)(a) what is a reasonable period, regard
must be had to any guidance issued under section 5(7).

If there is no agreement as to who is to be appointed as arbiter, the Scottish Ministers
must, on the request of the local authority, appoint an arbiter.

The cost of any arbitration under this section is to be shared equally between the local
authority and the landlord unless the arbiter determines otherwise.

The Scottish Ministers may issue guidance asto—
(a) the period within which an arbiter isto be appointed under subsection (1),
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(8)

(b) the procedure for appointing an arbiter under that subsection,

(c) the remuneration and other expenses which may be paid to an arbiter appointed
under subsection (1) or (3), and any other expenses which may be paid in respect
of arbitration,

(d) the procedure to be followed at arbitration,
(e) the maximum length of time of the arbitration procedure.
Any determination of an arbiter by virtue of this section isfinal.

Personsliving in hostel and other short-term accommodation

This section applies to the occupancy of residential accommodation, or of any
description of residential accommodation, on such basis as may be specified in
regul ations made by the Scottish Ministers.

Such regulations must not specify occupancy of accommodation—
(a) as heritable proprietor,
(b) secured by—

(i) a Scottish secure tenancy or what would be a Scottish secure tenancy but
for paragraph 1, 2 or 8 of schedule 1,

(if) ashort Scottish secure tenancy,

(iii) an assured tenancy or what would be an assured tenancy but for paragraph
8 of Schedule 4 to the 1988 Act,

(iv) ashort assured tenancy.

The Scottish Ministers may specify by regulations terms which are to have effect as
terms of an occupancy to which this section applies as between the occupier and the
person providing the accommodation; and any agreement between those persons has no
effect so far asit isinconsistent with any such term.

Regulations under subsection (3) must include provision for a minimum period of notice
to be given by the person providing the accommodation to the occupier before the right
of occupancy can be terminated; but such provision does not prevent the earlier
termination of occupancy rights where there is a serious danger to other occupiers or
staff of the accommodeation.

Regulations under subsection (3) may also make provision for an application to the
court by a person whose occupancy is terminated on the ground that there is a serious
danger to other occupiers or staff of the accommodation.

Subsection (3) does not prevent the occupier and the person providing the
accommodation from agreeing terms of the occupancy additional to those specified in
the regulations.

A person providing such accommodation who fails, without reasonable excuse, to
comply with aterm specified under subsection (3) is guilty of an offence and isliable on
summary conviction to afine not exceeding level 3 on the standard scale.

Before making any regulations under subsection (3), the Scottish Ministers must
consult—

(a) such associations representing local authorities,
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(b) such associations representing registered social landlords, and
(c) such other persons,
as they think fit on the proposed regulations.

Common housing registers

A local authority must, when required to do so by the Scottish Ministers, prepare and
submit to the Scottish Ministers proposals for establishing and maintaining a list of
applicants for housing to be kept jointly by or on behalf of any two or more housing
providers in connection with the alocation of housing held by them for housing
purposes.

In subsection (1), “housing providers’ means the local authority, any other local
authority and any registered social landlord.

The Scottish Ministers may by regulations make provision as to establishing and
maintaining such alist.

Such regulations may, in particular, make provision as to—

(&) the time by which proposals under subsection (1) are to be submitted to the
Scottish Ministers,

(b) theform of such proposals and the matters which they are to include,
(c) consultation on such proposals,

(d) the procedure for approval of such proposals by the Scottish Ministers,
(e) the procedure for implementing such proposals.

Where the Scottish Ministers approve proposals by virtue of this section, the local
authority must ensure that a list of applicants for housing is established and maintained
in accordance with the proposal's as so approved.

A registered socia landlord which holds housing for housing purposes must comply
with any reasonable request made to it by a local authority in connection with the
exercise of the authority’s functions under this section.

Housing lists
For section 19 (admission to housing list) of the 1987 Act substitute—

“19 Admission to housing list

(1) An applicant for housing held by a local authority or a registered social
landlord is entitled to be admitted to a housing list unless the applicant is under
16 years of age.

(2) Inthis section, “housing list” means a list of applicants for housing which is
kept by any housing provider or jointly by or on behalf of any two or more
housing providers in connection with the allocation of housing held by it or
them for housing purposes.

(3 In subsection (2), “housing provider” means any local authority or any
registered social landlord.”



Housing (Scotland) Act 2001 (asp 10)

Part 1—Homelessness and allocation of housing

10

D

)

3

Allocation of housing

Section 20 (persons to have priority on housing list and allocation of housing) of the
1987 Act isamended as follows.

In subsection (1)—

(a) after “authority” insert “and aregistered socia landlord”,

(b) for paragraph (b) substitute—

“(b) to homeless persons and persons threatened with homelessness (within
the meaning of Part I1).”

In subsection (2)—

(&) for “local authority” in the first place where it occurs substitute “such”,

(b) after “authority” in the second place where it occurs insert “and a registered social

landlord”,

(c) in paragraph (a), for sub-paragraph (iii) substitute—

“(iii) any liability (for payment of rent or otherwise) of the applicant

(iv)

v)

(vi)

which is attributable to the applicant’s tenancy of a house but
which is no longer outstanding; or

any such liability which is outstanding but in respect of which
subsection (2A) is satisfied; or

any outstanding liability of the applicant or of any person who it is
proposed will reside with the applicant which is not attributable to
the tenancy of a house; or

except to the extent permitted by subsection (2B), the age of the
applicant provided that the applicant has attained the age of 16
years, or

(vii) the income of the applicant and his family; or

(viii) whether, or to what value, the applicant or any of his family owns

or has owned (or any of them own or have owned) heritable or
moveable property;”,

(d) after paragraph (a) insert—

“(aa) shall take no account of whether an applicant is resident in their area if
the applicant—

(i)
(i)

(iii)
(iv)

v)

isemployed, or has been offered employment, in the area; or
wishes to move into the area and they are satisfied that his purpose
in doing so isto seek employment; or

wishes to move into the area to be near arelative or carer; or

has special social or medical reasons for requiring to be housed
within the area; or

is subject to conduct amounting to harassment (“conduct” and
“harassment” being construed in accordance with section 8 of the
Protection from Harassment Act 1997 (c.40)) and wishes to move
into the area; or
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(vi) runs the risk of domestic violence (within the meaning of section
33(3)) and wishes to move into the area; and”.

(4) After subsection (2) insert—
“(2A) Thissubsection is satisfied in respect of an outstanding liability where—

(@) the amount of the outstanding liability is not more than one twelfth of the
annual amount payable (or which was payable) by the applicant to the
landlord in respect of the tenancy in question; or

(b) the applicant—

(i) has agreed with the landlord an arrangement for paying the
outstanding liability;

(i) has made payments in accordance with that arrangement for at
least three months; and

(iif) iscontinuing to make such payments.

(2B) A local authority and aregistered social landlord may take into account the age
of applicantsin the alocation of—

(@) houses which have been designed or substantially adapted for occupation
by persons of a particular age group;

(b) houses to persons who are or are to be in receipt of housing support
services (within the meaning of section 91 of the Housing (Scotland) Act
2001 (asp 10)) for persons of a particular age group.”

(5) After subsection (3) insert—

“(4) Inthe application of this section to registered social landlords, any reference to
their area means the local authority area or areas, or the part of that area or
those areas, in which the registered social landlord holds houses for housing

purposes.”
PART 2
TENANTS OF SOCIAL LANDLORDS
CHAPTER 1
SCOTTISH SECURE TENANCIES
Creation and termination of tenancy
11 Scottish securetenancy

(1) A tenancy of ahouse isa Scottish secure tenancy if—
(@) thehouseislet as a separate dwelling,
(b) thelandlord is—
(i) alocal authority landlord,
(ii) aregistered socia landlord, or
(iii) awater authority or sewerage authority,



Housing (Scotland) Act 2001 (asp 10) 11
Part 2—Tenants of social landlords
Chapter 1—Scottish secure tenancies

12

2

©)

(4)

©®)

(6)
(7)

(8)
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)

specified, or of adescription specified, in an order made by the Scottish Ministers,
(c) thetenantisanindividual and the houseisthe tenant’s only or principal home,

(d) where the landlord is a registered social landlord which is a co-operative housing
association, the tenant isa member of the association, and

(e) thetenancy—

(i) wascreated on or after such date as the order may specify in relation to the
landlord, or

(ii) was created before that date and is of a description specified in the order in
relation to the landlord.

An order under subsection (1) may, without prejudice to section 109(2) or 110, make
provision for ensuring that rights of the landlord, the tenant and any other person under
or in relation to a tenancy which becomes a Scottish secure tenancy by virtue of the
order are not adversely affected by the tenancy becoming a Scottish secure tenancy.

InthisAct, “local authority landlord” means alandlord which isalocal authority, ajoint
board or joint committee of two or more local authorities, or the common good of a
local authority, or any trust under the control of alocal authority.

A tenancy is not a Scottish secure tenancy if it is a tenancy of a kind mentioned in
schedule 1.

The tenant under a Scottish secure tenancy and one or more other individuals falling
within subsection (6) may jointly apply in writing to the landlord for the other
individuals to be included with the tenant as joint tenants under the tenancy; and the
landlord must consent to the alteration of the tenancy unless it has reasonable grounds
for not doing so.

Anindividual falls within this subsection if the house in question is, or is intended to be,
that person’s only or principal home.

It isaterm of every Scottish secure tenancy that the tenant complies with paragraphs (c)
and (d) of subsection (1).

Without prejudice to sections 14 and 16 and schedule 2, a tenancy which is a Scottish
secure tenancy continues to be a Scottish secure tenancy even if subsection (1)(b), (c) or
(d) isno longer satisfied.

Where—

(&) the house which atenant under a Scottish secure tenancy normally occupiesis not
available for occupation, and

(b) the tenant is accommodated temporarily in another house the landlord of which is
alocal authority landlord or aregistered social landlord,

the other house is to be taken, for the purposes of this Chapter except sections 12 to 16
and paragraph 4 of schedule 1, to be the house which the tenant normally occupies.

Restriction on termination of tenancy

Despite anything in the tenancy agreement, a Scottish secure tenancy may not be
brought to an end except—

(&) by an order for recovery of possession under section 16(2),
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(b) by operation of section 18(2),
(c) by operation of section 22,
(d) by operation of section 35,
(e) by written agreement between the landlord and the tenant, or
(f) by 4 weeks' notice given by the tenant to the landlord.
(2) Subsection (3) applies where—

(a) the house which atenant under a Scottish secure tenancy normally occupiesis not
available for occupation, and

(b) thetenant is—
(i) by agreement, or

(ii) following an order under section 16(2) (where an order has also been made
under subsection (6) of that section),

accommodated temporarily in another house the landlord of which is a landlord
mentioned in section 11(1)(b).

(3 Where this subsection applies, the landlord is not entitled to bring the tenant’s
occupation of the other house to an end before the house which the tenant normally
occupiesis available for occupation unless the Scottish secure tenancy has been brought
to an end.

13 Termination of joint tenant’sinterest in tenancy

A joint tenant under a Scottish secure tenancy may bring to an end that tenant’s interest
in the tenancy by 4 weeks notice given to the landlord and each of the other joint
tenants under the tenancy.

14 Proceedingsfor possession

(1) Thelandlord under a Scottish secure tenancy may raise proceedings by way of summary
cause for recovery of possession of the house.

(2)  Such proceedings may not be raised unless—

(& the landlord has served on the tenant and any qualifying occupier a notice
complying with subsection (4),

(b) the proceedings are raised on or after the date specified in the notice, and
(c) thenoticeisin force at the time when the proceedings are raised.

(3) Before serving a notice under subsection (2) the landlord must make such inquiries as
may be necessary to establish so far as is reasonably practicable whether there are any
qualifying occupiers of the house and, if so, their identities.

(4) A notice under subsection (2) must be in such form as the Scottish Ministers may
prescribe by regulations, and must specify—

(&) the ground, being a ground set out in Part 1 of schedule 2, on which proceedings
for recovery of possession are to be raised, and

(b) adate, not earlier than—
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(i) 4 weeksfrom the date of service of the notice, or

(ii) the date on which the tenancy could have been brought to an end by a
notice to quit had it not been a Scottish secure tenancy,

whichever is later, on or after which the landlord may raise proceedings for
recovery of possession.

(5 A notice under subsection (2) ceases to be in force 6 months after the date specified in it
in accordance with subsection (4)(b) or when it is withdrawn by the landlord, whichever
isearlier.

(6) In this section and section 15, “qualifying occupier” means a person who occupies the
house as that person’s only or principal home and who is—

(8 amember of the tenant’s family aged at least 16 years,

(b) aperson to whom the tenant has, with the landlord’s consent under section 32(1),
assigned, sublet or otherwise given up possession of the house or any part of it, or

(c) aperson whom the tenant has, with such consent, taken in as alodger.

15 Rights of qualifying occupiersin possession proceedings

Where a qualifying occupier applies to the court to be sisted as a party to proceedings
under section 14, the court must grant the application.

16 Power s of court in possession proceedings

(1) The court may, asit thinks fit, adjourn proceedings under section 14 on a ground set out
in any of paragraphs 1 to 7 and 15 of schedule 2 for a period or periods, with or without
imposing conditions as to payment of outstanding rent or otherwise.

(2) Subject to subsection (1), in proceedings under section 14 the court must make an order
for recovery of possession if it appears to the court—

(@) tha—

(i) the landlord has a ground for recovery of possession set out in any of
paragraphs 1 to 7 of that schedule and specified in the notice required by
section 14, and

(ii) itisreasonableto make the order,
(b) that—

(i) the landlord has a ground for recovery of possession set out in any of
paragraphs 8 to 14 of that schedule and so specified, and

(if) other suitable accommodation will be available for the tenant when the
order takes effect, or

(©) tha—

(i) thelandlord has a ground for recovery of possession set out in paragraph 15
of that schedule and so specified,

(ii) itisreasonableto make the order, and

(iii) other suitable accommodation will be available for the tenant when the
order takes effect.
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(3) For the purposes of subsection (2)(a)(ii) the court isto have regard, in particular, to—
(&) the nature, frequency and duration of—

(i) where the ground for recovery of possession is one set out in any of
paragraphs 1 and 3 to 7 of schedule 2, the conduct taken into account by
the court in concluding that the ground is established,

(ii) where the ground for recovery of possession is that set out in paragraph 2
of that schedule, the conduct in respect of which the person in question was
convicted,

(b) the extent to which that conduct is or was conduct of, or a consequence of acts or
omissions of, persons other than the tenant,

(c) the effect which that conduct has had, is having and is likely to have on any
person other than the tenant, and

(d) any action taken by the landlord, before raising the proceedings, with a view to
securing the cessation of that conduct.

(4) Part 2 of schedule 2 has effect to determine whether accommodation is suitable for the
purposes of subsection (2)(b) or (c).

(5) An order under subsection (2) must appoint a date for recovery of possession and has
the effect of—

(a) terminating the tenancy, and
(b) giving the landlord the right to recover possession of the house,
at that date.

(6) Where, in proceedings under section 14 on the ground set out in paragraph 10 of
schedule 2, it appears to the court that the landlord intends that—

(8) substantial work will be carried out on the building (or a part of the building)
which comprises or includes the house, and

(b) the tenant should return to the house after the work is completed,

the court must make an order that the tenant is entitled to return to the house after the
work is completed; and subsection (5)(a) does not apply in such a case.

17 Abandoned tenancies

(1) This section applies where a landlord under a Scottish secure tenancy has reasonable
grounds for believing that—

(&) the houseisunoccupied, and
(b) the tenant does not intend to occupy it as the tenant’s home.

(2) Thelandlord may enter the house at any time for the purpose of securing the house and
any fittings, fixtures or furniture against vandalism.

(3) For the purposes of subsection (2), the landlord and its servants or agents may open, by
force if necessary, doors and lockfast places.

(49) Thelandlord may take possession of the house in accordance with section 18.
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Repossession

A landlord wishing to take possession of a house under section 17(4) must serve on the
tenant a notice—

(a) stating that the landlord has reason to believe that the house is unoccupied and
that the tenant does not intend to occupy it as the tenant’ s home,

(b) requiring the tenant to inform the landlord in writing within 4 weeks of service of
the notice if the tenant intends to occupy the house as the tenant’ s home, and

(c) informing the tenant that, if it appears to the landlord at the end of that period that
the tenant does not intend so to occupy the house, the tenancy will be terminated
with immediate effect.

Where—
(@ thelandlord has—
(i) served on the tenant a notice complying with subsection (1), and

(i) made such inquiries as may be necessary to satisfy the landlord that the
house is unoccupied and that the tenant does not intend to occupy it as the
tenant’ s home, and

(b) at the end of the period mentioned in subsection (1)(b) the landlord is so satisfied,

the landlord may serve afurther notice on the tenant bringing the tenancy to an end with
immediate effect.

Where a tenancy has been terminated in accordance with this section the landlord is
entitled to take possession of the house without any further proceedings.

The Scottish Ministers may by order make provision for the landlord, in taking
possession of the house, to secure the safe custody and delivery to the tenant of any
property which isfound in a house to which this section applies and, in particular—

(&) for requiring chargesto be paid in respect of such property before it is delivered to
the tenant, and

(b) for authorising the disposal of such property, if the tenant has not arranged for its
delivery to the tenant before the expiry of such period as the order may specify,
and the application of any proceeds towards any costs incurred by the landlord
and any rent due but unpaid by the tenant to the landlord.

Tenant’srecourseto court

A tenant under a Scottish secure tenancy who is aggrieved by termination of the tenancy
by the landlord under section 18(2) may raise proceedings by summary application
within 6 months after the date of the termination.

Subsection (3) applies where, in proceedings under this section, it appears to the court
that the landlord—

(8 hasfailed to comply with any provision of section 18,
(b) did not have reasonable grounds for finding—
(i) that the house was unoccupied, or
(ii) that the tenant did not intend to occupy it as the tenant’s home, or



16 Housing (Scotland) Act 2001 (asp 10)
Part 2—Tenants of social landlords
Chapter 1—Scottish secure tenancies

(c) wasin error in finding that the tenant did not intend to occupy the house as the
tenant’s home, and the tenant had reasonable cause, by reason of illness or
otherwise, for failing to notify the landlord of the tenant’s intention so to occupy
it.

(3  Where this subsection applies the court must—

(a) if the house has not been let to a new tenant, grant a declarator that the notice
under section 18(2) is of no effect, or

(b) in any other case, direct the landlord to make other suitable accommodation
available to the tenant.

(4) On granting a declarator under subsection (3)(a) the court may make such further order
in relation to the Scottish secure tenancy asit thinksfit.

(5) Part 2 of schedule 2 has effect to determine whether accommodation is suitable for the
purposes of subsection (3)(b).

20 Abandonment by joint tenant

(1) This section applies where a landlord under a Scottish secure tenancy has reasonable
grounds for believing that ajoint tenant under the tenancy (the “abandoning tenant”)—

(a) isnot occupying the house, and
(b) does not intend to occupy it as the tenant’s home.

(2) A landlord wishing to bring to an end the interest of an abandoning tenant in the tenancy
must serve on the abandoning tenant a notice—

(a) stating that the landlord has reason to believe that the abandoning tenant is not
occupying the house and does not intend to occupy it as the tenant’ s home,

(b) requiring the abandoning tenant to inform the landlord in writing within 4 weeks
of service of the notice if the abandoning tenant intends to occupy the house as the
tenant’ s home, and

(c) informing the abandoning tenant that, if it appears to the landlord at the end of
that period that the abandoning tenant does not intend so to occupy the house, the
abandoning tenant’s interest in the tenancy will be brought to an end by the
service of anotice under subsection (3).

(3 Where—
(@ thelandlord has—

(i) served on the abandoning tenant a notice complying with subsection (2),
and

(i) made such inquiries as may be necessary to satisfy the landlord that the
abandoning tenant is not occupying the house and does not intend to
occupy it as the tenant’s home, and

(b) at the end of the period mentioned in subsection (2)(b) the landlord is so satisfied,

the landlord may serve a further notice on the abandoning tenant bringing the
abandoning tenant’ s interest in the tenancy to an end with effect from a date specified in
the notice, being a date not earlier than 8 weeks after the date of service of the notice.
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A landlord serving a notice on an abandoning tenant under subsection (2) or (3) must
serve a copy of the notice on each of the other joint tenants under the tenancy.

Joint tenancies: abandoning tenant’srecourseto court

A joint tenant under a Scottish secure tenancy who is aggrieved by the bringing to an
end of the tenant’s interest in the tenancy under subsection (3) of section 20 may raise
proceedings by summary application within 8 weeks after the date of service of the
notice under that subsection.

Subsection (3) of this section applies where, in proceedings under this section, it appears
to the court that the landlord—

(8 hasfailed to comply with any provision of section 20,

(b) did not have reasonable grounds for finding that the tenant—
(i) was not occupying the house, or
(if) did not intend to occupy it as the tenant’s home, or

() wasin error in finding that the tenant did not intend to occupy the house as the
tenant’s home, and the tenant had reasonable cause, by reason of illness or
otherwise, for failing to notify the landlord of the tenant’s intention so to occupy
it.

Where this subsection applies, the court must—
(a) grant adeclarator that the notice under section 20(3) is of no effect, or

(b) if it would be unreasonable to grant such a declarator, direct the landlord to make
other suitable accommodation available to the tenant.

On granting a declarator under subsection (3)(a) the court may make such further order
in relation to the tenant’ s interest in the tenancy as it thinks fit.

Part 2 of schedule 2 has effect to determine whether accommodation is suitable for the
purposes of subsection (3)(b).

Succession

Succession to Scottish secure tenancy

On the death of a tenant under a Scottish secure tenancy, the tenancy passes by
operation of law to a qualified person.

On the death of a qualified person who succeeded to a tenancy under subsection (1), the
tenancy passes by operation of law to another qualified person.

If, for the purpose of subsection (1) or (2), there is no qualified person, or every
qualified person declines the tenancy, the tenancy is terminated.

On the death of a qualified person who succeeded to a tenancy under subsection (2), the
tenancy is terminated.

Schedule 3, which makes provision as to who are qualified persons for the purposes of
this section and as to the operation of subsections (1) and (2), has effect.

Where, in a case to which paragraph 5 of schedule 3 applies—
() atenancy isterminated by operation of subsection (3), and
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(b) thereisaperson who would have been a qualified person but for that paragraph,
the landlord must make other suitable accommodation available to that person.

Part 2 of schedule 2 has effect to determine whether accommodation is suitable for the
purposes of subsection (6).

Subsection (4) does not operate so as to terminate the Scottish secure tenancy of any
tenant under ajoint tenancy where such a joint tenant continues to use the house as that
person’s only or principal home.

Where a tenancy is terminated by operation of subsection (4) and there is a qualified
person (other than a joint tenant to whom subsection (8) applies), that person is entitled
to continue as tenant for a period not exceeding 6 months, but the tenancy ceases to be a
Scottish secure tenancy.

Where a tenant gives up a Scottish secure tenancy in order to occupy another house
which is subject to a Scottish secure tenancy, following termination of the first tenancy
by an order under section 16(2)(b), those tenancies are, for the purposes of this section,
to be treated as being a single tenancy.

Tenancy agreement and information

Tenant’sright towritten tenancy agreement and infor mation
The landlord under a Scottish secure tenancy must—

() draw up atenancy agreement stating (expressy or by reference) the terms of the
tenancy,

(b) ensure that it is, before the commencement of the tenancy, subscribed by the
landlord and the tenant in accordance with the Reguirements of Writing
(Scotland) Act 1995 (c.7), and

(c) supply acopy to the tenant.
The tenant is not liable for any fees in respect of anything done under subsection (1).

The Scottish Ministers may issue guidance as to the form and content of a tenancy
agreement; and such guidance may include, in particular, amodel tenancy agreement.

Before the creation of a Scottish secure tenancy the landlord must provide the tenant
with information about—

(a) thetenant’sright under Part I11 of the 1987 Act to purchase the house which is the
subject of the tenancy, and

(b) the obligations which the tenant is likely to incur if that right is exercised,
including any obligation to maintain any building of which the house forms part
and any common areas.

Where the tenant’s right under that Part to purchase the house is affected by any
amendment to that Part or the exercise of any power conferred by that Part, the landlord
must inform the tenant of that fact and of the extent to which the tenant’s right to
purchase is affected.

The landlord under a Scottish secure tenancy must provide the tenant with information
about its complaints procedure and must, if the tenant so requests, provide the tenant
with information about—
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(a) theterms of the tenancy,
(b) thelandlord' s policy and procedure in relation to setting of rent and charges,
(c) thelandlord s policy and rulesin relation to—

(i) admission of applicantsto any housing list,

(if) priority of alocation of houses,

(iii) transfers of tenants between houses owned by the landlord,

(iv) exchanges of houses owned by the landlord with houses owned by other
bodies,

(v) repairs and maintenance,
(d) the application of Part 111 of the 1987 Act to the tenant, the tenancy and the house,

(e) the obligations which the tenant is likely to incur if the tenant’s right under that
Part to purchase the house is exercised, including any obligation to maintain any
building of which the house forms part and any common areas,

(f) where the landlord is alocal authority landlord or a registered social landlord, the
landlord’ s tenant participation strategy,

(g) thelandlord’s arrangements for taking decisions in the exercise of its functions in
relation to the management of housing accommodation and the provision of
related services by it.

Variation

Restriction on variation of tenancy

Despite anything in the tenancy agreement, the terms of a Scottish secure tenancy may
not be varied except—

(&) by written agreement between the landlord and the tenant, or
(b) under section 25 or 26.
A variation referred to in subsection (1) does not terminate the tenancy.

The landlord must draw up any agreement under subsection (1)(a) and ensure that it is
subscribed by the parties in accordance with the Requirements of Writing (Scotland) Act
1995 (c.7).

Increasein rent or charges

The landlord under a Scottish secure tenancy may increase the rent or any other charge
payable under the tenancy by giving the tenant notice of the increase not less than 4
weeks before the beginning of any rental period (or any earlier day on which the
payment of rent in respect of that period falls to be made).

Where a notice is given under subsection (1), the rent or charge is increased in relation
to that and every subsequent rental period.

In subsections (1) and (2), “rental period” means a period in respect of which an
instalment of rent falls to be paid.
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Where the landlord under a Scottish secure tenancy proposes to increase the rents or any
other charges payable by all, or any class of, its tenants it must, before giving notice
under subsection (1)—

(8 consult those of its tenants who would be affected by the proposal, and
(b) have regard to the views expressed by those consulted.

Variation of tenancy by court order

Where the landlord under a Scottish secure tenancy wishes to vary the terms or
conditions of the tenancy, but the tenant refuses or fails to agree the variation, the
landlord may raise proceedings by summary application.

Where the tenant under a Scottish secure tenancy wishes to vary any term of the tenancy
which restricts the tenant’ s use or enjoyment of the house, on the ground that—

(@ by reason of changes in the character of the house or of the neighbourhood or
other circumstances, the term is or has become unreasonable or inappropriate,

(b) the term is unduly burdensome compared with any benefit resulting from its
performance, or

(c) the existence of the term impedes some reasonable use of the house,

but the landlord refuses or fails to agree the variation, the tenant may raise proceedings
by summary application.

In proceedings under subsection (1) or (2) the court may make such order varying any
term of the tenancy (other than a term relating to the amount of rent or of any other
charge payable by the tenant) as it considers reasonable in all the circumstances, having
particular regard to—

(&) the safety of any person, and
(b) any likelihood of damage to the house or to any premises of which it forms part.

An order under subsection (3) in proceedings under subsection (2) may require the
tenant to pay to the landlord such sum (if any) as the court considers reasonable to
compensate the landlord for any patrimonial loss arising from the variation.

At any time before making an order in proceedings under subsection (2), the court may
order the tenant to serve a copy of the application on any person who, in the capacity of
owner or tenant of any land, appears to the court—

(&) to benefit from the term of which variation is sought, or
(b) to be adversely affected by the proposed variation.

Repairs and improvements
Repairs

Schedule 4, which makes provision about the landlord’ s obligations to repair a house let
under a Scottish secure tenancy, has effect.

The Scottish Ministers may make regulations for entitling a tenant under a Scottish
secure tenancy whose landlord is a landlord specified in the regulations to have
qualifying repairs carried out to the house which is the subject of the tenancy.
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The regulations must specify, in particular—
(@ the maximum amount payable in respect of any single qualifying repair,
(b) the period within which a qualifying repair isto be completed, and
(c) therepairswhich are qualifying repairs for the purposes of this section.

Landlord’s consent to wor k

It is aterm of every Scottish secure tenancy that the tenant is not to carry out work,
other than interior decoration, in relation to the house without the consent in writing of
the landlord, which must not be unreasonably withheld.

In this section and Part 1 of schedule 5, “work” means—
(a) alteration, improvement or enlargement of the house or of any fittings or fixtures,
(b) addition of new fittings or fixtures,
(c) erection of agarage, shed or other structure,

but does not include repairs or maintenance of any of these.

The provisions of Part 1 of schedule 5 have effect as terms of every Scottish secure
tenancy.

The Scottish Ministers may issue guidance to landlords as to the standards to which
different descriptions of work should be carried out and as to the matters to which
landlords should have regard in considering imposing conditions under paragraph 2(b)
of schedule 5 asto the standard of work.

Reimbur sement of cost of work

On the termination of a Scottish secure tenancy, the landlord may (without prejudice to
any other power to that effect) make any payment to the tenant which it considers
appropriate in respect of improvement work carried out by the tenant (or by any
predecessor of the tenant under the same tenancy) with the landlord’s consent under
section 28.

The amount of any payment under subsection (1) must not exceed the cost of the work
in respect of which it is made, after deduction of the amount of any grant paid or
payable under Part X111 (grants for improvement, repairs etc.) of the 1987 Act.

Where a Scottish secure tenancy is terminated (under section 22(3) or (4)) by the death
of the tenant, a payment under subsection (1) may be made to the tenant’s personal
representatives.

Right to compensation for improvements
For the purposes of this section—

“qualifying improvement work” isimprovement work which is prescribed as such
and which is begun not earlier than the commencement of this section,

“qualifying person” is a person who is, immediately before the tenancy is
terminated, a tenant under a Scottish secure tenancy, and—

(@ isthetenant who carried out the qualifying improvement work,
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(b) is atenant of a joint tenancy which existed at the time the work was
carried out, or

() succeeded to the tenancy under section 22 on the death of the tenant who
carried out the work and the tenancy did not cease to be a Scottish secure
tenancy on the succession.

(2) For the purposes of this section, atenancy is terminated when—

(& any of the circumstances of subsection (1) of section 12 apply and, in a case
where the termination is under paragraph (d), (e) or (f) of that subsection, the
house is vacated,

(b) thereisachange of landlord, or
(c) itisassigned to anew tenant.

(3) Where the tenant under a Scottish secure tenancy has carried out qualifying
improvement work with the consent of the landlord under section 28, a qualifying
person is on the termination of the tenancy entitled to be paid compensation by the
landlord in respect of the work.

(4) Compensation is not payable if—
(a) thetenancy comesto an end in prescribed circumstances,
(b) compensation has been paid under section 29 in respect of the improvement, or

(c) the amount of any compensation which would otherwise be payable is less than
such amount as may be prescribed.

(50 Regulations under this section may provide that—
(8 any compensation payableisto be—

(i) determined by the landlord in such manner and taking into account such
matters as may be prescribed, or

(if) calculated in such manner and taking into account such matters as may be
prescribed, and is not to exceed such amount, if any, as may be prescribed,

(b) thelandlord may set off against any compensation payable under this section any
sums owed to it by any qualifying person.

(6) Where, in the case of two or more qualifying persons, one of them (“the missing
person”) cannot be found—

(8 aclaim for compensation under this section may be made by, and compensation
may be paid to, the other qualifying person or persons, but

(b) the missing person is entitled to recover the missing person’s share of any
compensation so paid from the other qualifying person or persons.

(7) Regulations under this section may—

(@ provide for the manner in which and the period within which claims for
compensation under this section are to be made, and for the procedure to be
followed in determining such claims,

(b) prescribe the form of any document required to be used for the purposes of or in
connection with such claims, and

(c) provide for the determination of questions arising under the regulations.
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In this section, “prescribed” means prescribed by regulations made by the Scottish
Ministers.

Effect of work on rent

In assessing the rent to be payable under a Scottish secure tenancy by—
(8 atenant who has carried out work on the house,
(b) aperson who has succeeded that tenant in the tenancy, or

(c) the spouse of a person mentioned in paragraph (b) or a person living with that
person as husband and wife or in a relationship which has the characteristics of
the relationship between husband and wife except that the persons are of the same
SeX,

no account is to be taken at any time of any improvement in the value or amenities of
the house resulting from the work.

Assignation, subletting and exchanges

Assignation, subletting etc.

It is a term of every Scottish secure tenancy that the tenant may assign, sublet or
otherwise give up to another person possession of the house or any part of it or takein a
lodger—
(& only with the consent in writing of the landlord, and
(b) inthe case of an assignation, only where the house has been the assignee’ s only or
principal home throughout the period of 6 months ending with the date of the

application for the landlord's consent to the assignation under paragraph 9 of
schedule 5.

A landlord whose consent is required under subsection (1) may refuse such consent only
if it has reasonable grounds for doing so.

There are, in particular, reasonable grounds for refusing such consent if—

(8 anotice under section 14(2) has been served on the tenant specifying a ground set
out in any of paragraphs 1 to 7 of schedule 2,

(b) an order for recovery of possession of the house has been made against the tenant
under section 16(2),

(c) it appearsto the landlord that a payment other than—
(i) arentwhichisinitsopinion areasonable rent, or

(i) adeposit which inits opinion is reasonable, returnable at the termination of
the assignation, subletting or other transaction and given as security for the
subtenant’s obligations for accounts for supplies of gas, electricity,
telephone or other domestic supplies and for damage to the house or
contents,

has been or is to be recelved by the tenant in consideration of the assignation,
subletting or other transaction,
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(d) the transaction for which consent is sought would lead to overcrowding of the
house in such circumstances as to render the occupier guilty of an offence under
section 139 of the 1987 Act, or

(e) thelandlord proposes to carry out work on the house or on the building of which it
forms part so that the proposed work will affect the accommodation likely to be
used by the subtenant or other person who would reside in the house as a result of
the transaction.

Where the landlord is a registered social landlord which is a co-operative housing
association, any consent under subsection (1) is subject to the condition that the
assignee, subtenant or other person is a member of the association when the assignation
or sublease takes effect or, as the case may be, when possession is given to the other
person.

The Scottish Ministers may by order modify subsection (3).

It is aterm of every Scottish secure tenancy that, where the landlord has given consent
to an assignation, subletting or other transaction under subsection (1), the tenant—

(& must notify the landlord of any proposed increase in the rent which was payable
by the subtenant at the commencement of the assignation, subletting or other
transaction, and

(b) must not increase the rent if the landlord objects to the increase.
An assignation, subletting or other transaction to which this section appliesis not—

() a protected tenancy or a statutory tenancy within the meaning of the Rent
(Scotland) Act 1984 (c.58), or

(b) an assured tenancy,

and Part VII (rent assessment) of that Act does not apply to such an assignation,
subletting or other transaction.

In this section and schedule 5, “subtenant” means a person entitled to possession of a
house or any part of a house under an assignation, subletting or other transaction to
which this section applies, and includes alodger.

The provisions of Part 2 of schedule 5, so far as relating to this section, have effect as
terms of every Scottish secure tenancy.

Exchange of house

It is a term of every Scottish secure tenancy that the tenant may exchange the house
which is the subject of the tenancy for another house which is the subject of a Scottish
secure tenancy (whether or not of the same landlord) but only with the consent in
writing of the landlord and (if different) the landlord of the other house.

A landlord whose consent is requested under subsection (1) may refuse such consent
only if it has reasonable grounds for doing so.

There are, in particular, reasonable grounds for refusing such consent if—

(8 anotice under section 14(2) has been served on the tenant specifying a ground set
out in any of paragraphs 1 to 7 of schedule 2,

(b) an order for recovery of possession of the house which is the subject of the current
tenancy has been made against the tenant under section 16(2),
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(c) that house was provided by the landlord in connection with the tenant’s
employment with it,

(d) that house has been designed or adapted for occupation by a person whose special
needs require accommodation of the kind provided by the house and, if the
exchange took place, there would no longer be a person with such special needs
occupying the house,

(e) the accommodation in the other house—

(i) is substantially larger than that required by the tenant and the tenant’s
family, or

(if) isnot suitable to the needs of the tenant and the tenant’ s family, or

(f) the exchange would lead to overcrowding of the house in such circumstances as to
render the occupier guilty of an offence under section 139 of the 1987 Act.

(4) Where the landlord is a registered socia landlord which is a co-operative housing
association, any consent under subsection (1) is subject to the condition that the tenant
of the other house is a member of the association when the exchange takes effect.

(5) The Scottish Ministers may by order modify subsection (3).

(6) On an exchange in accordance with this section, the existing tenancy is terminated and
the tenant is taken to have been granted a Scottish secure tenancy of the other house by
the landlord of that house; and this Part applies to that tenancy accordingly.

(7) The provisions of Part 2 of schedule 5, so far as relating to this section, have effect as
terms of every Scottish secure tenancy.

Short Scottish secure tenancies

34 Short Scottish securetenancies
(1) A tenancy of ahouse is ashort Scottish secure tenancy if—
(a) it would have been a Scottish secure tenancy but for this section,
(b) itisfor aterm of not less than 6 months, and

(c) before its creation, the prospective landlord serves on the prospective tenant a
notice under subsection (4).

(2) A prospective landlord may serve a notice under subsection (4) only where any of the
paragraphs of schedule 6 is satisfied.

(3) The Scottish Ministers may by order modify that schedule.
(4) A notice under this subsection—
(8 must bein such form as the Scottish Ministers may prescribe by regulations,

(b) must state that the tenancy to which it relates is to be a short Scottish secure
tenancy and specify the paragraph of that schedule which is satisfied in relation to
it, and

(c) must specify the term of the tenancy.
(5) Attheish of thetenancy it may continue—
() by tacit relocation, or
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(b) by express agreement,
and the continued tenancy is a short Scottish secure tenancy despite subsection (1) not
being satisfied.
The provisions of this Chapter, except sections 11(2) and (4), 12 and 22 and schedules 1
and 3, apply to a short Scottish secure tenancy as they do to a Scottish secure tenancy.

Where atenancy is a short Scottish secure tenancy by virtue of section 35 or paragraph 1
or 2 of schedule 6 the landlord must provide, or ensure the provision of, such housing
support services as it considers appropriate with aview to enabling the conversion of the
tenancy to a Scottish secure tenancy by virtue of section 37.

The Scottish Ministers may issue guidance as to the housing support services which are
appropriate for the purposes of subsection (7).

Conversion to short Scottish secure tenancy

A Scottish secure tenancy of a house becomes a short Scottish secure tenancy by virtue
of this section immediately on the landlord serving on the tenant a notice under
subsection (3).

The landlord may serve a notice under subsection (3) only where the tenant (or any one
of joint tenants) or a person residing or lodging with, or subtenant of, the tenant is
subject to an anti-social behaviour order under section 19 of the Crime and Disorder Act
1998 (c.37).

A notice under this subsection must—

(a) state that the Scottish secure tenancy to which it relates becomes a short Scottish
secure tenancy by virtue of service of the notice, and

(b) specify the tenant or other person who is subject to the anti-social behaviour
order.

Subsections (5) and (6) of section 34 apply to a tenancy which becomes a short Scottish
secure tenancy by virtue of this section.

Where a Scottish secure tenancy becomes a short Scottish secure tenancy by virtue of
this section, a tenant who is aggrieved by the conversion may raise proceedings by
summary application.

In such proceedings the court may, if it considers that there are good grounds for doing
S0, grant adeclarator that the notice under subsection (3) is of no effect.

Recovery of possession

The landlord under a short Scottish secure tenancy may raise proceedings by way of
summary cause for recovery of possession of the house which is the subject of the
tenancy.

Such proceedings may not be raised unless—
(8 thelandlord has served on the tenant a notice complying with subsection (3),
(b) the proceedings are raised on or after the date specified in the notice, and
(c) thenoticeisin force at the time when the proceedings are raised.
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(3 A notice under subsection (2) must be in such form as the Scottish Ministers may
prescribe by regulations, and must—

(a) statethat the landlord requires possession of the house,
(b) specify adate, not earlier than—

(i) 2 months, or such longer period as the tenancy agreement may provide,
from the date of service of the notice, or

(ii) the date on which the tenancy could have been brought to an end by a
notice to quit had it not been a short Scottish secure tenancy,

whichever is later, on or after which the landlord may raise proceedings for
recovery of possession.

(4) A notice under subsection (2) ceases to be in force 6 months after the date specified in it
in accordance with subsection (3)(b) or when it is withdrawn by the landlord, whichever
isearlier.

(5) The court must make an order for recovery of possession if it appears to the court that—
(a) thetenancy has reached theish referred to in section 34(5),
(b) tacit relocation is not operating,

(c) no further contractual tenancy (whether or not a short Scottish secure tenancy) is
in existence, and

(d) subsection (2) has been complied with.

(6) An order under subsection (5) must appoint a date for recovery of possession and has
the effect of—

(&) terminating the tenancy, and
(b) giving the landlord the right to recover possession of the house,
at that date.
(7) Thissectioniswithout prejudice to sections 14 and 16.

37 Conversion to Scottish secur e tenancy
() Where—

() atenancy is a short Scottish secure tenancy by virtue of section 35 or paragraph 1
or 2 of schedule 6, and

(b) the landlord has not, in the period of 12 months following the creation of the
tenancy, served on the tenant a notice under section 14(2) or 36(2),

the tenancy becomes, by virtue of this section, a Scottish secure tenancy with effect
from the expiry of that period.

(2) Where subsection (1)(a) applies and the landlord has, in the period of 12 months
following the creation of the tenancy, served a notice referred to in subsection (1)(b),
then—

(@) if the notice—

(i) has ceased to be in force in accordance with section 14(5) or, as the case
may be, 36(4), or
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(ii) has been withdrawn by the landlord without proceedings for recovery of
possession having been raised,

the tenancy becomes, by virtue of this section, a Scottish secure tenancy with
effect from the date on which the notice ceased to be in force or was withdrawn or
the expiry of that period of 12 months, whichever isthe later,

(b) if proceedings for recovery of possession have been raised and have been finally
determined in favour of the tenant, the tenancy becomes, by virtue of this section,
a Scottish secure tenancy with effect from the date on which the proceedings were
finally determined or the expiry of that period of 12 months, whichever is the
later.

For the purposes of subsection (2)(b) proceedings are finally determined when—

(a) the period for appealing against the interlocutor disposing of the proceedings has
expired without an appeal being lodged, or

(b) where an appea has been lodged, the appeal is withdrawn or finally determined.

Where a tenancy becomes a Scottish secure tenancy by virtue of this section, the
landlord must notify the tenant of that fact and of the date on which the tenancy became
a Scottish secure tenancy.

Miscellaneous and general

Appeals

A person who is aggrieved by a decision of a landlord mentioned in section 11(1)(b) to
make a house available to the person for occupancy on the basis of—

(8 an occupancy agreement instead of a Scottish secure tenancy or a short Scottish
secure tenancy,

(b) a tenancy which is not a Scottish secure tenancy or a short Scottish secure
tenancy, or

(c) ashort Scottish secure tenancy instead of a Scottish secure tenancy,
may raise proceedings by summary application.

In such proceedings the court may, if it considers that there are good grounds for doing
so, order the landlord to let the house to the person under a Scottish secure tenancy or,
as the case may be, a short Scottish secure tenancy.

Application of sections 23 to 33 to other tenancies

Where atenancy is excluded from being a Scottish secure tenancy only by the operation
of paragraph 1 or 9 of schedule 1, sections 23 to 33 apply to the tenancy as if it were a
Scottish secure tenancy.

Notices

A notice or other document authorised or required by this Chapter to be given to a
person (however expressed) may be given—

(&) by delivering it to that person,
(b) by leaving it at that person’s proper address, or
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by sending it by recorded delivery letter to that person at that address.

For the purposes of subsection (1) and of paragraph 4 of Schedule 1 to the Scotland Act
1998 (Transitory and Transitional Provisions) (Publication and Interpretation etc. of
Acts of the Scottish Parliament) Order 1999 (S.1.1999/1379), a person’s proper address
isthat person’s last known address.

Inter pretation of Chapter 1

In this Chapter, unless otherwise expressly provided—

“co-operative housing association” has the meaning given in section 300(1)(b) of
the 1987 Act,

“court” means the sheriff court for the district in which is situated the house to
which the tenancy in question relates, and “proceedings’ means proceedings in
that court,

“landlord” means a person who lets a house to a tenant for human habitation, and
includes any person from time to time deriving title under the origina landlord,

“notice” means notice in writing,

“tenancy” means an agreement under which a house is made available for human
habitation, and “lease” and related expressions are to be construed accordingly,

“tenant” means a person who leases a house from a landlord and whose right in
the house derives directly from the landlord, and in the case of a joint tenancy
means al the tenants.

CHAPTER 2

RIGHT TOBUY

The qualifying conditions
In subsection (2) of section 61 (qualifying conditions for right to buy) of the 1987 Act—

(@
(b)

in paragraph (a), after “is’ insert “, or was when the tenancy was granted,”,
in paragraph (c), for “2 years’ substitute “5 years’.

In subsection (10) of that section—

(@
(b)

(©)

for “the following section” substitute “section 62",

in paragraph (a), after “house” in the first place where it occurs insert “are to
continuous occupation and”,

in paragraph (b), after sub-paragraph (iii) insert—

“(iv) the landlord may, if it thinks fit, disregard as not affecting
continuity any interruption in occupation which appears to it to
result from circumstances outwith the control of the person in
question.”

Exemptions from right to buy

Section 61(4) (exemptions from right to buy) of the 1987 Act is amended as follows.
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(2) Paragraphs(a), (b), (d) and (f) are repealed.

(3 Inparagraph (c), for “such alandlord” substitute “alandlord which is a registered social
landlord”.

(4)  After paragraph (c) insert—
“(ca) where a landlord which is a registered social landlord is a co-operative
housing association;”.
(5) For paragraph (€) substitute—

“(e) where a registered social landlord is registered as such by virtue of
section 57(2) of the Housing (Scotland) Act 2001 (asp 10) and was, on
the date on which that Act received Royal Assent, a recognised body
within the meaning of section 1(7) (Scottish charities) of the Law
Reform (Miscellaneous Provisions) (Scotland) Act 1990 (c.40);”.

(6) After paragraph (€) insert—

“(ea) to a house that is one of a group of houses which has been designed for
persons with special needs where one or more of the following
conditionsis satisfied—

(i) the houses are provided with, or situated near, special facilities for
use by their tenants (whether or not exclusively),

(ii) the tenants of the houses are provided with housing support
services (within the meaning of section 91 of the Housing
(Scotland) Act 2001 (asp 10)).”

a4 Limitation on right to buy: registered social landlords
After section 61 of the 1987 Act insert—
“61A Limitation on right to purchase from registered social landlords

(1) Subject to subsection (2), this section applies to a Scottish secure tenancy
where the landlord is a registered social landlord and—

(a) the tenancy was created on or after the date specified in relation to the
landlord in an order under section 11(1) of the Housing (Scotland) Act
2001 (asp 10), or

(b) the tenancy became a Scottish secure tenancy by virtue of such an order.
(2) This section does not apply—

() toatenancy of a house acquired by the landlord after the date referred to
in subsection (1)(a),

(b) to atenancy of a house constructed by the landlord after that date if an
offer of grant in connection with the construction was made by the
Scottish Ministers or alocal authority after that date,

(c) in such other circumstances as the Scottish Ministers may specify by
order made by statutory instrument.

(3) Where this section applies, section 61(1) does not apply in relation to a house
let under the tenancy until the expiry of—
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(a) the period of 10 years beginning with the date referred to in subsection
(1)(a), and

(b) any further period determined under subsection (4).

The Scottish Ministers may if they think fit, on an application made by the
landlord before the expiry of a period mentioned in subsection (3)(a) or (b),
determine a further period, not exceeding 10 years, for the purposes of
paragraph (b) of that subsection.

The Scottish Ministers may issue guidance asto—
(@) theform of such an application,

(b) the information to be provided by the landlord in support of such an
application.

Before making an application under subsection (4), the landlord shall consult—

() any heritable creditor of the landlord having an interest in a house of the
landlord’ sin relation to which this section applies, and

(b) such other persons asit thinksfit.

If a registered social landlord so elects by notice in writing to the Scottish
Ministers, subsection (3) ceases, on the date specified in the notice, to have
effect in relation to houses let (whether before or after that date) by the
landlord.

A notice given under subsection (7) cannot be withdrawn after the date
specified in it.
Where a landlord gives a notice under subsection (7) it shall take such steps as
are reasonabl e to inform—

(a) those of its tenants affected by the operation of subsection (3), and

(b) any heritable creditor referred to in subsection (6)(a),
that the notice has been given and of its effect.

A statutory instrument containing an order under subsection (2)(c) is subject to
annulment in pursuance of aresolution of the Scottish Parliament.”

45 Limitation on right to buy: pressured areas
After section 61A of the 1987 Act insert—

“61B
L)

Limitation on right to purchase: pressured areas

The Scottish Ministers may, from time to time, on a proposal from a local
authority, designate any part of the local authority’s area as a pressured area if
they consider that—

(a) the needs of that part for housing accommodation in houses provided by
the authority or by registered social landlords exceed substantially, or are
likely to exceed substantially, the amount of such housing
accommodation which is, or islikely to be, available in that part, and
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(b) the exercise by tenants of houses in that part of the right under section
61(1) to purchase such houses is likely to increase the extent by which
such needs exceed the amount of such housing accommodation.

(2) A designation under subsection (1)—

(@) may be in terms of the proposal or in such other terms as the Scottish
Ministers think fit,

(b) has effect for such period, not exceeding 5 years, as the Scottish
Ministers may specify.

(3) Forsolongasan areais designated as a pressured area, section 61(1) does not
apply in relation to a house in the area—

(a) let under atenancy created on or after the date specified in relation to the
landlord in an order under section 11(1) of the Housing (Scotland) Act
2001 (asp 10), or

(b) let under atenancy created before that date where—

(i) thetenant did not, immediately before that date, have a right under
section 61(1) to purchase the house, or

(ii) thetenant succeeded to the tenancy on or after that date.

(4) In determining for the purposes of subsection (3)(b)(i) whether a tenant had a
right to purchase a house, section 61(2)(c) isto be left out of account.

(5) A designation under subsection (1) shall—
(a) identify the pressured area,
(b) specify the date on which the designation takes effect, and
(c) specify the period for which it has effect.
(6) Thelocal authority shall take such steps as are reasonable to publicise—
() adesignation under subsection (1) and its effect,

(b) any amendment or revocation of such a designation under subsection (8)
and its effect.

(7) Where alocal authority landlord or aregistered social landlord offers a person
a tenancy of a house in an area in relation to which, on the proposed
commencement date of the tenancy, a designation under subsection (1) will be
in force, the landlord shall inform the person of the designation and its effect.

(8) A designation under subsection (1) may be amended or revoked by the Scottish
Ministers at any time if the local authority propose that they should do so and
provide reasons for that proposa sufficient to justify the amendment or
revocation.

(9) A local authority may make a further proposal under subsection (1) in relation
to a part of their area despite a designation under that subsection being, or
having been, in force in relation to that part.

(10) Nothing in this section affects a notice to purchase served prior to the
designation of an area as a pressured area.
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61C Pressured area proposals. procedure
(1) A proposal by alocal authority under section 61B(1) shall specify—
(a) the part of their area proposed for designation as a pressured area, and

(b) the period, not exceeding 5 years, for which it is proposed the
designation should have effect.

(2) The Scottish Ministers may issue guidance asto—
(@) theform of such aproposal,

(b) the information to be provided by a local authority in support of such a
proposal.

(3) Before making a proposal under section 61B(1) in relation to any part of their
areaaloca authority shall consult—

() every registered socia landlord holding houses for housing purposes in
the part in question, and

(b) such bodies representing the interests of tenants and other residents in
that part, and such other persons, as the authority think fit.”

46 Limitation on right to buy: arrearsof rent, council tax etc.
(1) After section 61C of the 1987 Act insert—
“61D Limitation on right to purchase: arrearsof rent, council tax etc.

(1) Subsections (2) and (3) apply where a tenant serves on a landlord an
application to purchase at a time when the tenant, or any joint purchaser
(within the meaning of section 61(6))—

(@) has not paid the landlord rent or any other charge lawfully due to the
landlord under that or any other tenancy, or

(b) has not paid any sum lawfully due in respect of—

(i) council tax in respect of the house or any other house in the local
government areain which the house is situated, or

(i) water and sewerage charges in relation to the house or any other
such house.

(2) If thelandlord is alocal authority landlord, it is entitled (but not required) to
serve on the tenant a notice of refusal under section 68.

(3) Ifthelandlordisaregistered social landlord—

(8 where the sum is a sum referred to in subsection (1)(@), the landlord is
entitled (but not required) to serve such a notice on the tenant,

(b) where the sum is a sum referred to in subsection (1)(b), the landlord
shall—

(i) consult the local authority for the area in which the house is
Situated, and

(ii) serve such a notice on the tenant unless the authority agree that
such a notice should not be served.”
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(2) Insection 63 (application to purchase and offer to sell) of that Act, after subsection (1)
insert—

“(1A) Wherethelandlord isaregistered social landlord the tenant shall, when serving
on the landlord the application to purchase, give the landlord a certificate
issued by the local authority for the area in which the house is situated
stating—

(@) whether the tenant and any joint purchaser have, as at the date of the
certificate (which must be no more than one month before the date of the

application to purchase), paid the sums referred to in section 61D(1)(b),
and

(b) if they have not, the amount of any such sum lawfully due by the tenant
or, as the case may be, the joint purchaser as at the date of the certificate.

(1B) A local authority shall, on the application of atenant or joint purchaser referred
to in subsection (1A), issue to that person free of charge a certificate as to the
matters specified in paragraphs (a) and (b) of that subsection so far as relating
to that person.

(1C) A certificate under subsection (1B) shall be issued not later than 21 days after
the receipt of the application by the authority.”

47 Limitation on right to buy: conduct
After section 61D of the 1987 Act insert—
“61E Limitation on right to purchase: conduct
(1) Subsection (3) applies where—

(a) thelandlord has served on the tenant a notice under section 14(2) of the
Housing (Scotland) Act 2001 (asp 10) specifying a ground set out in any
of paragraphs 1 to 7 of schedule 2 to that Act as the ground on which
proceedings for recovery of possession of the house are to be raised, and

(b) neither of the following has occurred—

(i) the notice has ceased to be in force in accordance with section
14(5) of that Act or has been withdrawn by the landlord without
proceedings for recovery of possession having been raised, or

(i) such proceedings have been raised and have been finaly
determined.

(2) For the purposes of subsection (1)(b)(ii) proceedings are finaly determined
when—

(@) the period for appealing against the interlocutor disposing of the
proceedings has expired without an appea being lodged, or

(b) where an appeal has been lodged, the appeal is withdrawn or finaly
determined.

(3) Where this subsection applies, section 61(1) does not apply in relation to the
house referred to in subsection (1) of this section.

(4) Nothing in this section affects an application to purchase served prior to
service of the notice referred to in subsection (1).”
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48 Houses liableto demoalition
After section 70 of the 1987 Act insert—

70A
L)

2

3

(4)

()

(6)

()

“Houses liable to demolition
Authorisation of refusal to sall housesliable to demolition
Where—

() an application to purchase a house liable to demolition is served on a
landlord, and

(b) it appears to the landlord that the tenant would, apart from this section,
have aright under section 61 to purchase the house,

the landlord may, within one month of service of the application to purchase,
instead of serving an offer to sell on the tenant, apply to the Scottish Ministers
for authority to serve a notice of refusal.

For the purposes of this section a house is liable to demoalition if the landlord
has made a decision to demolish the house.

An application to the Scottish Ministers under subsection (1) shall be
accompanied by such information in support of the application as the Scottish
Ministers may prescribe by order made by statutory instrument.

The Scottish Ministers may grant such an application if they consider it
reasonable to do so in al the circumstances; and in deciding whether to grant
the application they shall have regard in particular to—

(a) the period which is expected to elapse before the landlord demolishes the
house in question; and

(b) the extent to which, before deciding to demolish the house, the landlord
consulted the tenant about the proposa to demolish it and the effect of
the proposal on the tenant’ s right under section 61 to purchaseit.

Where the Scottish Ministers grant such an application the landlord shall serve
on the tenant a notice of refusal under this section as soon as practicable, and in
any event within one month of the granting of the application.

Where the Scottish Ministers refuse such an application the landlord shall serve
on the tenant an offer to sell under section 63(2) before—

(a) theexpiry of the period of one month beginning with the refusal; or
(b) if later, the expiry of the period mentioned in that section.

A statutory instrument containing an order under subsection (3) is subject to
annulment in pursuance of aresolution of the Scottish Parliament.”

49 Discounts
(1) Section 62 (the price) of the 1987 Act is amended as follows.
(2) Insubsection (3)—
(a) for paragraph (a) substitute—

“(a) 20 per cent of the market value of the house,”,
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(b) in paragraph (b), for the words from “or, where” to “beyond 2" substitute “of the
market value for every year beyond 57,
(c) for the words from “60 per cent” to the end substitute “35 per cent or £15,000,
whichever isless’.
(3) Insubsection (3A)—
(@ for “the appropriate person” substitute “any of the persons mentioned in
subsection (4)(a)(i) to (iv)”,
(b) thewords “by any of these persons’ are repealed.
(4) After subsection (3A) insert—

“(3B) Where a previous discount was received by two or more persons jointly,
subsection (3A) has effect as if each of them had received an equal proportion
of the discount.”

(5 Insubsection (4)—
(& in paragraph (a), for “such occupation” substitute “occupation of the type
mentioned in subsection (3)(b)”,
(b) thewordsfrom “and, for the purposes’ to the end are repealed.
(6) Insubsection (5)—
(&) in paragraph (b), for “two” substitute “5”,
(b) for “higher” substitute “other”.
(7)  After subsection (5) insert—
“(5A) The Scottish Ministers may by order vary the maximum amount of discount for
the time being specified in subsection (3).”
(8 Insubsection (6)—
(@) after “(5)” insert “or (5A)”,
(b) in paragraph (a), after “case” insert “or different areas”.
50 Assistance to tenantsto obtain other accommodation
(1) Section 66 (schemes for payments to assist local authority tenants to obtain other
accommodation) of the 1988 Act is amended as follows.
(2) Insubsection (1)—

3

(a) after “authority” in the third place where it occurs insert “or of a registered social
landlord under tenancies of houses situated in the area of the authority”,

(b) for “either” substitute “or of a registered social landlord, by one or more of the
following”,

(c) after paragraph (a) insert “or
(aa) by acquiring an interest in land and building a house on the land,”,
(d) paragraph (c) and the preceding “or” are repealed.
After subsection (2) insert—
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“(2A) A provision of a scheme made in pursuance of subsection (2)(a) above may in
particular specify, or provide for the determination of, persons as qualifying
tenants by reference to the houses to which the tenancies relate being situated
in an area designated as a pressured area under section 61B of the Housing
(Scotland) Act 1987 (c.26).”

After subsection (5) insert—

“(5A) The Scottish Ministers may issue guidance as to the form and content of
schemes made by local authorities under this section; and in considering
whether to approve any such scheme, the Scottish Ministers shall have regard
to the extent to which it complies with any such guidance.”

Right to buy: miscellaneousrepeals
Sections 62A and 73A to 73D (rent to loan scheme) of the 1987 Act are repealed.

Section 69(1A) (limitation on power of the Scottish Ministers to authorise refusal to sell
certain houses provided for persons of pensionable age) of that Act is repealed.

Section 216 (obligation of landlords to offer loans to certain tenants exercising right to
purchase) of that Act isrepealed.

Reportson right to buy
The Scottish Ministers—
(8 must, within 4 years of the coming into force of this section, and
(b) may, from time to time thereafter,
prepare and publish areport on the matters set out in subsection (2).
Those matters are—

(&) the extent to which tenants have exercised their rights under Part 111 of the 1987
Act to purchase the houses which are the subject of the tenancies, and

(b) the effect of the exercise of those rights on—
(i) the nature and condition of the housing stock,
(ii) the needs of persons for housing accommodation, and
(iii) the demand for, and availability of, housing accommodation.

CHAPTER 3
TENANT PARTICIPATION

Tenant participation

Every local authority landlord and registered social landlord must, by such time as the
Scottish Ministers may direct, prepare a strategy (a “tenant participation strategy”) for
promoting the participation of tenants under a Scottish secure tenancy or a short Scottish
secure tenancy in the formulation by the landlord of proposals in relation to the
management of housing accommodation and the provision of related services by it, so
far as such proposals are likely to affect such tenants.

Such a strategy must include, in particular—
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(a) provision asto—

(i) the arrangements for obtaining and taking account of the views of
registered tenant organisations and tenants as to the matters on which the
landlord should make proposals of the type referred to in subsection (1) and
the nature and content of such proposals,

(i) notifying registered tenant organisations and tenants of the matters on
which the landlord expects to be making such proposals, and

(iii) the information to be provided to registered tenant organisations and
tenants about such proposals and their likely effect, and

(b) an assessment of the resources (including financial and other assistance to bodies
comprised of or representing tenants) required, and a statement of the resources
proposed, to give effect to the strategy.

Every local authority landlord and registered socia landlord must maintain a register of
tenant organisations and keep it open for public inspection at all reasonable times.

The Scottish Ministers may by order make provision as to—

(a) the criteriato be satisfied by a body seeking registration in the register or removal
from the register,

(b) the procedure to be followed in relation to applications for registration and
removal from the register.

A body which is aggrieved by a decision of alandlord—
(& not to register it in the register, or
(b) to remove or not to remove it from the register,

may appeal againgt the decision to the Scottish Ministers, who may confirm or reverse
the decision.

In this Act, “registered tenant organisation”, in relation to a landlord, means a body for
the time being registered in the register of tenant organisations maintained by the
landlord.

Consultation with tenants and registered tenant organisations

A local authority landlord and a registered social landlord under a Scottish secure
tenancy or a short Scottish secure tenancy must notify the tenant and every registered
tenant organisation of—

(&) any proposal to which subsection (2) applies, and
(b) thelikely effect of the proposal on the tenant,

and must have regard to any representations made to it, within such reasonable period as
is specified in the notice, by the tenant or any such organisation in relation to the
proposal.

This subsection applies to a proposa by the landlord concerning—

(a) its policy in relation to housing management, repairs or maintenance, where the
proposal, if implemented, islikely significantly to affect the tenant,
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(b) the standard of service in relation to housing management, repairs and
maintenance which it intends to provide,

(c) itstenant participation strategy under section 53,

(d) adisposal which would result in a change of landlord or, if different, of owner of
the house which is the subject of the tenancy.

This section is without prejudice to section 53.

Tenant management agr eements

A society, company or body of trustees for the time being approved by the Scottish
Ministers for the purposes of this section (in this section and section 56 referred to as a
“tenant management co-operative”) may make an agreement with a landlord mentioned
in section 11(1)(b) for the exercise by the co-operative of the landlord’s housing
functions.

The Scottish Ministers must approve a society, company or body of trustees for the
purposes of this section if they are satisfied that it is generally suitable to carry out such
functions.

Where a tenant management co-operative applies to a landlord referred to in subsection
(1) for agreement to the co-operative exercising, on such terms as the application may
specify, al or part of the landlord’s housing functions, the landlord must make an
agreement with the co-operative if it is satisfied that—

(a) the co-operative isapproved under subsection (2),

(b) the co-operative will be able to exercise the functions specified in the proposal
competently and efficiently, and

(c) so far asthose functions relate to houses, the co-operative is representative of the
tenants of those houses.

Where a landlord refuses to make an agreement with a co-operative on the ground that it
is not satisfied as to a matter mentioned in subsection (3)(b) or (c), the co-operative may
appeal to the Scottish Ministers, who may confirm or reverse the landlord’ s decision.

Where the Scottish Ministers reverse the landlord’s decision, the landlord and the co-
operative must make the agreement.

Where the landlord and the co-operative are unable to agree the terms of the agreement,
the co-operative may appeal to the Scottish Ministers who may determine the terms of
the agreement.

An agreement under this section may be made only with the approval of the Scottish
Ministers, and such approval may be given subject to conditions.

An agreement under this section does not affect the responsibility of the local authority
landlord or registered social landlord for the exercise of its functions.

Tenant management agreements: further provision
An agreement under section 55 may be made in relation to—

(@ all or any part of the landlord’ s housing functions,



40

Housing (Scotland) Act 2001 (asp 10)
Part 3—Regulation of social landlords
Chapter 1—Registered social landlords

)

©)

(4)

©)

57
D)

e

3

(b) al or any part of the houses held by the landlord for the purposes of those
functions.

In that section and this section, references to the landlord’ s housing functions are—

(@ in relation to a loca authority landlord, references to the functions of the
landlord—

(i) relatingtoland or any interest in land held by it for the purposes of Part | of
the 1987 Act,

(ii) under sections 4 and 5 (power to provide furniture, board and laundry
facilities) of that Act, in connection with any such land or interest,

(b) inrelation to aregistered socia landlord, references to its housing activities within
the meaning of section 83(3),

(c) inrelation to a water authority or a sewerage authority, references to its functions
in relation to the provision and management of houses.

An agreement under section 55 between a tenant management co-operative and a local
authority landlord may, without prejudice to any other enactment, include terms
providing for the letting of land to the co-operative by the landlord for a period not
exceeding 20 years.

A local authority must continue to include in its housing revenue account houses on land
included in an agreement under that section between a tenant management co-operative
and alocal authority landlord; and neither the making of the agreement nor any letting
of land in pursuance of it is to be treated as a ground for the reduction, suspension or
discontinuance of any Exchequer contribution or subsidy under section 202 of the 1987
Act.

In subsection (4), “Exchequer contribution” has the meaning given in section 338(1) of
the 1987 Act.

PART 3
REGULATION OF SOCIAL LANDLORDS
CHAPTER 1
REGISTERED SOCIAL LANDLORDS
Registration
Theregister of social landlords

The Scottish Ministers are to maintain a register of social landlords and are to keep it
open for public inspection at all reasonable times.

A body to which subsection (3) applies is, by virtue of this subsection, registered as a
social landlord.

This subsection applies to—

() every housing association which, immediately before the commencement of
subsection (2), was registered in the register of housing associations maintained
under section 3 of the Housing Associations Act 1985 (c.69), and
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(b) any other body which, by order made by the Scottish Ministers, is to be treated as
being a housing association so registered.

The Scottish Ministers must, not later than one month before the date on which
subsection (2) is to come into force, notify every body appearing to them to be one to
which that subsection will apply of that fact and of the effect of that subsection.

Eligibility for registration
A body iseligible for registration as a social landlord if it is—

() asociety registered under the Industrial and Provident Societies Act 1965 (c.12)
which has its registered office for the purposes of that Act in Scotland and
satisfies the conditions in subsection (2), or

(b) acompany registered under the Companies Act 1985 (c.6) which has its registered
office for the purposes of that Act in Scotland and satisfies those conditions.

The conditions are that the body does not trade for profit and is established for the
purpose of, or has among its objects and powers, the provision, construction,
improvement or management of—

(8 housesto be kept available for letting,

(b) houses for occupation by members of the body, where the rules of the body
restrict membership to persons entitled or prospectively entitled (as tenants or
otherwise) to occupy a house provided or managed by the body, or

(c) hostels,
and that any additional purposes or objects are among those specified in subsection (3).
The permissible additional purposes or objects are—

(@ providing land, amenities or services, or providing, constructing, repairing or
improving buildings, for its residents, either exclusively or together with other
persons,

(b) acquiring, or repairing and improving, or creating by the conversion of houses or
other property, houses to be disposed of on sale, on lease or on shared ownership
terms,

(c) constructing houses to be disposed of on shared ownership terms,

(d) managing houses which are held on leases or other lettings (not being houses
falling within subsection (2)(a) or (b)) or blocks of flats,

(e) providing services of any description for owners or occupiers of houses in—

(i) arranging or carrying out works of maintenance, repair or improvement, or
encouraging or facilitating the carrying out of such works,
(if) arranging property insurance,

(f) encouraging and giving advice on the formation of registered socia landlords or
providing services for, and giving advice on the running of, such landlords and
other voluntary organisations concerned with housing, or matters connected with
housing.

A body is not ineligible for registration by reason only that its powers include power—
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(a) to acquire commercial premises or businesses as an incidental part of a project or
series of projects undertaken for purposes or objects falling within subsection (2)
or (3),

(b) to repair, improve or convert any commercial premises acquired as mentioned in
paragraph (a) or to carry on for alimited period any business so acquired,

(c) to repair or improve houses, or buildings in which houses are situated, after the
tenants have exercised, or claimed to exercise, acquisition rights.

(5) The Scottish Ministers may by order amend the permissible purposes, objects and
powers specified in subsections (3) and (4), but any such amendment which restricts or
limits those purposes, objects or powers has no effect in relation to a body registered as
asocial landlord when the order was made.

(6) Inthissection—
“acquisition rights” means rights to purchase under section 61 of the 1987 Act,

“block of flats’ means a building containing two or more flats which are held on
leases or other lettings and which are occupied or intended to be occupied wholly
or mainly for residential purposes,

“disposed of on shared ownership terms’ means disposed of under a shared
ownership agreement (defined in section 83(3)),

“letting” includes the grant of aright or permission to occupy,

“residents’, in relation to a body, means persons occupying the houses or hostels
provided or managed by the body,

“voluntary organisation” means an organisation whose activities are not carried on
for profit.

59 Registration

(1) The Scottish Ministers may register as a social landlord any body which is eligible for
such registration.

(2) An application for registration must be made in such manner, and accompanied by such
fee (if any), as the Scottish Ministers may determine.

(3 Assoon as may be after registering a body which is an industrial and provident society
as a social landlord the Scottish Ministers must give notice of the registration to the
Financial Services Authority, which must record the registration.

(4) A body which at any time is, or was, registered as a social landlord is, for al purposes
other than rectification of the register, to be conclusively presumed to be, or to have
been, at that time a body eligible for registration as a social landlord.

60 Removal from the register

(1) A body which has been registered as a social landlord is not to be removed from the
register except in accordance with this section.

(2) If it appears to the Scottish Ministers that a body which is on the register of socia
landlords—

(& isnolonger abody eligible for such registration,
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(b) has ceased to exist or does not operate, or
(c) meetsthe criteriafor removal from the register established under section 61,

the Scottish Ministers may, after giving the body at least 14 days notice, remove it from
the register.

In the case of a body which appears to the Scottish Ministers to have ceased to exist, or
not to operate, notice under subsection (2) is deemed to be given to the body if it is
served at the address last known to the Scottish Ministers to be the principal place of
business of the body.

A body which is registered as a social landlord may request the Scottish Ministers to
remove it from the register and the Scottish Ministers may do so if they are satisfied that
the body meets the criteria for removal established under section 61.

As soon as may be after removing a body which is an industrial and provident society
from the register of socia landlords the Scottish Ministers must give notice of the
removal to the Financial Services Authority, which must record the removal.

Criteriafor registration or removal from register

The Scottish Ministers must establish (and may from time to time vary) criteria to be
satisfied by a body seeking registration as a social landlord; and in deciding whether to
register a body the Scottish Ministers must have regard to whether those criteria are met.

The Scottish Ministers must establish (and may from time to time vary) criteria to be
satisfied where a body seeks to be removed from the register of social landlords; and in
deciding whether to remove a body from the register the Scottish Ministers must have
regard to whether those criteria are met.

Before establishing or varying any such criteria the Scottish Ministers must consult—
(&) such bodies representing registered social landlords,
(b) such bodies representing tenants of registered social landlords, and
(c) such other persons,

as they think fit.

The Scottish Ministers must publish the criteria for registration and the criteria for
removal in such manner as they think fit.

Appeal against decision on registration or removal
A body which is aggrieved by a decision of the Scottish Ministers—

(8 not toregister it asasocia landlord, or

(b) toremove or not to remove it from the register of socia landlords,
may appeal against the decision to the Court of Session.

If an appeal is brought against a decision relating to the removal of a body from the
register, the Scottish Ministers must not remove the body from the register until the
appeal has been finally determined or is withdrawn.
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As soon as may be after an appeal is brought against a decision relating to the removal
of a body which is an industrial and provident society from the register, the Scottish
Ministers must give notice of the appeal to the Financial Services Authority.

Regulation

Regulation of registered social landlords

Schedule 7, which makes provision about the regulation of registered social landlords,
has effect.

Insolvency etc. of registered social landlords

Schedule 8, which makes provision about the insolvency etc. of registered social
landlords, has effect.

Disposal of land and related matters

Power of registered social landlord to dispose of land

A registered socia landlord has power by virtue of this section, but not otherwise, to
dispose, in such manner asit thinks fit, of land held by it.

Subsection (1)—
(& iswithout prejudiceto Part 111 (the right to buy) of the 1987 Act,

(b) has effect subject to sections 66 to 68 and 76 of, and schedules 7 and 9 to, this
Act.

Consent required for disposal of land by registered social landlord

The written consent of the Scottish Ministers is required for any disposal of land by a
registered social landlord under section 65.

The consent of the Scottish Ministers may be given—

(@) generally to all registered social landlords or to a particular landlord or description
of landlords,

(b) inrelation to particular land or a particular description of land,
(c) inrelation to aparticular disposal or a particular description of disposal,
and may be given subject to conditions.

In considering whether to give consent under this section the Scottish Ministers must
have regard to the views expressed by those consulted under section 68.

A disposal by alandlord which requires consent under this section is valid in favour of a
person claiming under the landlord despite that consent not having been given; and a
person dealing with the landlord, or with a person claiming under the landlord, is not
concerned to see or inquire whether any such consent has been given.

Where at the time of its removal from the register of social landlords a body owns land,
this section continues to apply to that land after the removal as if the body concerned
continued to be aregistered social landlord.
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In this section, “disposal” means sale, lease, heritable security, charge or any other
disposal.

Disposals not requiring consent
Section 66 does not apply to adisposal by aregistered social landlord by way of—

(@) a lease under a Scottish secure tenancy, or what would be a Scottish secure
tenancy but for schedule 1,

(b) alease under a short Scottish secure tenancy,
(c) alease under an assured tenancy or an assured agricultural occupancy,

(d) alease under what would be an assured tenancy but for any of paragraphs 3 to 8
and 12 of Schedule 4 to the 1988 Act, or

(e) adisposal under Part I11 (the right to buy) of the 1987 Act.

The Scottish Ministers may by order specify additional disposals to which section 66
does not apply.

In this section, “assured agricultural occupancy” has the same meaning asin Part | of the
Housing Act 1988 (c.50).

Disposals of land: consultation with tenants

This section applies where a registered socia landlord proposes to make a disposal of
land under section 65 other than—

() a disposal which does not require the consent of the Scottish Ministers under
section 66,

(b) adisposal to which schedule 9 applies, or
(c) adisposal of aninterest by way of security for aloan.
Where this section applies, the landlord must consult—
(a) thetenants of those of its houses included in the disposal, and
(b) such other persons as the Scottish Ministers may require,
and must inform the Scottish Ministers of the views expressed by those consulted.

Housing management
I nspections

The Scottish Ministers may appoint a person to carry out an inspection of the
management of the affairs of a registered social landlord in relation to the provision of
housing accommodation and related services.

A person appointed to carry out an inspection under subsection (1) (an “inspector”) has
aright of access at all reasonable times to—

(a8 any premises of the registered social landlord, and

(b) any document relating to the landlord which appears to the inspector to be
necessary for the purposes of the inspection.

An inspector may—
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(& require a person holding or accountable for any such document to provide the
inspector with such information and explanation as the inspector thinks necessary,

(b) requirethat person to attend before the inspector in person to give the information
or explanation or to produce the document.

The registered socia landlord must provide an inspector with every facility and all
information which the inspector may reasonably require for the purposes of the
inspection.

An inspector must, if so required, produce written authorisation for the carrying out of
the inspection.

A person who fails, without reasonable excuse, to comply with a requirement of an
inspector under this section is guilty of an offence and is liable on summary conviction
to afine not exceeding level 5 on the standard scale.

I nspection reports

Where an inspection has been carried out under section 69, the Scottish Ministers must
issue and publish a report and send a copy of it to the registered social landlord and any
registered tenant organisation.

The report must identify any respects in which, as a result of the inspection, the
management of the affairs of the registered socia landlord in relation to the provision of
housing accommodation and related services was found to be unsatisfactory.

Appointment of manager

Where the Scottish Ministers consider it necessary or expedient in order to ensure that
the management of its affairs by a registered social landlord is of an appropriate
standard (either generally or in relation to a particular matter), they may—

() appoint amanager, or
(b) require the landlord to appoint a manager,

to conduct the affairs of the landlord, or such of the affairs as the Scottish Ministers may
specify.

A manager appointed under subsection (1)(a) or in pursuance of a regquirement under
subsection (1)(b)—

(a) isto be appointed for such period and on such terms and conditions as the Scottish
Ministers may determine,

(b) has, by virtue of the appointment, power generaly to do all such things as are
necessary for carrying out the manager’ s functions, and

(c) has such specific powers (which may include power to do anything which the
landlord has power to do) as the Scottish Ministers may specify.

The remuneration and expenses of the manager are to be paid by the landlord.

The Scottish Ministers may give directions in relation to the carrying out of the
manager’ s functions; and the manager must comply with any such direction.

In carrying out functions the manager acts as the landlord’ s agent; and the manager is
not personally liable on a contract entered into as manager.
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A person dealing with the manager in good faith and for value is not concerned to
inquire whether the manager is acting within the powers conferred by virtue of this
section.

CHAPTER 2
LOCAL AUTHORITY HOUSING MANAGEMENT

I nspections

The Scottish Ministers may appoint a person to carry out an inspection of the exercise of
the functions of alocal authority in relation to the provision of housing accommodation
and related services.

A person appointed to carry out an inspection under subsection (1) (an “inspector”) has
aright of access at all reasonable times to—

(8 any premises of the local authority, and

(b) any document relating to the authority which appears to the inspector to be
necessary for the purposes of the inspection.

An inspector may—

(& require a person holding or accountable for any such document to provide the
inspector with such information and explanation as the inspector thinks necessary,

(b) require that person to attend before the inspector in person to give the information
or explanation or to produce the document.

The local authority must provide an inspector with every facility and al information
which the inspector may reasonably require for the purposes of the inspection.

An inspector must, if so required, produce written authorisation for the carrying out of
the inspection.

A person who fails, without reasonable excuse, to comply with a requirement of an
inspector under this section is guilty of an offence and is liable on summary conviction
to afine not exceeding level 5 on the standard scale.

I nspection reports

Where an inspection has been carried out under section 72, the Scottish Ministers must
issue and publish areport and send a copy of it to the local authority and any registered
tenant organisation.

The report must identify any respectsin which, as aresult of the inspection, the exercise
of the functions of the local authority in relation to the provision of housing
accommodation and related services was found to be unsatisfactory.

Remedial plans

The Scottish Ministers may require a local authority to prepare, and to submit to the
Scottish Ministers by such time as they may direct, aplan (a“remedial plan”) setting out
the authority’s proposals for dealing with the matters identified in the report in
pursuance of section 73(2), or such of those matters as are specified in the requirement.
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Before making a requirement under subsection (1) the Scottish Ministers must send a
draft of the requirement to the authority and must specify a period within which the
authority may make comments to the Scottish Ministers on the proposed requirement.

In deciding whether to make a requirement under subsection (1) and what its terms
should be the Scottish Ministers must have regard to any comments received from the
authority under subsection (2).

On receipt of aremedia plan from an authority the Scottish Ministers may—
() approveit (with or without modifications), or
(b) reectit.

Where the Scottish Ministers approve aremedia plan, they may impose conditions as to
its adoption and implementation by the authority.

The Scottish Ministers must not—
(@) approve aremedia plan with modifications,
(b) reect aremedial plan, or
(c) impose conditions under subsection (5),

unless they have given the authority notice of their intention to do so and have had
regard to any comments received from the authority within such period as the Scottish
Ministers may specify.

Where a plan is approved under subsection (4)(a), the authority must adopt and
implement it in accordance with any conditions imposed under subsection (5).

Where a plan is rejected under subsection (4)(b), the authority must prepare a revised
plan and submit it to the Scottish Ministers by such time as they may direct.

Remedial plans: appointment of manager

The Scottish Ministers may carry out an inspection of the implementation of a remedial
plan by alocal authority.

Subsections (2) to (6) of section 72 apply in relation to such an inspection as they apply
in relation to an inspection under subsection (1) of that section.

Where, as a result of an inspection under subsection (1) of this section, the Scottish
Ministers consider that the remedial plan is not being implemented satisfactorily, they
may appoint a manager to exercise such functions of the authority in relation to the
provision of housing accommodation and related services as the Scottish Ministers may

specify.

Before appointing a manager under subsection (3) the Scottish Ministers must consult—
(& theauthority,
(b) such bodies representing local authorities as they think fit, and
(c) the Accounts Commission for Scotland,

and must have regard to any comments received from them within such period as the
Scottish Ministers may specify.

A manager appointed under subsection (3)—
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(&) is to be appointed for such period and on such terms and conditions as the
Scottish Ministers may determine,

(b) has, by virtue of the appointment, power generally to do all such things as are
necessary for carrying out the manager’ s functions, and

(c) has such specific powers (which may include power to do anything which the
authority has power to do) as the Scottish Ministers may specify.

The remuneration and expenses of the manager are to be paid by the authority.

The Scottish Ministers may give directions in relation to the carrying out of the
manager’ s functions; and the manager must comply with any such direction.

In carrying out functions the manager acts as the agent of the authority; and the manager
isnot personally liable on a contract entered into as manager.

A person dealing with the manager in good faith and for value is not concerned to
inquire whether the manager is acting within the powers conferred by virtue of this
section.

CHAPTER 3
COMMON PROVISIONS
Disposals of tenanted houses. consultation and consent

Disposals of tenanted houses: consultation and consent

Schedule 9 (which makes provision for consultation with tenants, including a ballot,
where a disposal by a local authority landlord or a registered socia landlord would
result in a change of landlord for atenant under a Scottish secure tenancy) has effect.

Where a disposal to which that schedule applies is to a person other than a registered
socia landlord, the Scottish Ministers must not give consent to the disposal under
section 12(7) of the 1987 Act or, as the case may be, section 66 of this Act unless they
are satisfied that a disposal to aregistered social landlord is not appropriate.

Information

Power to obtain infor mation

The Scottish Ministers may, for any purpose mentioned in subsection (2), serve on a
person a notice requiring the person—

(&) to provide the Scottish Ministers, or a person authorised by them, at a time and
place and in the form and manner specified in the notice, with such information
relating to the affairs of alocal authority or, as the case may be, aregistered social
landlord in connection with the provision of housing accommodation and related
services as may be specified or described in the notice, or

(b) to produce to the Scottish Ministers, or a person authorised by them, at a time and
place specified in the notice, any documents relating to such affairs which are
specified or described in the notice and are in that person’s custody or under that
person’s control.
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The purposes referred to in subsection (1) are any purpose connected with the provision
of housing accommodation and related services by the authority or, as the case may be,
the landlord.

A notice in pursuance of subsection (1) in relation to a local authority may be served
on—

(&) the authority,
(b) an officer or employee of the authority,

(c) any other person whom the Scottish Ministers have reason to believe is or may be
in possession of relevant information.

No notice isto be served on a person falling within paragraph (b) or (c) of subsection (3)
unless—

(8 anotice has been served on the local authority and has not been complied with, or

(b) the Scottish Ministers believe that the information or documents in question are
not in the possession of the authority.

A notice in pursuance of subsection (1) in relation to aregistered social landlord may be
served on—

(& thelandlord,

(b) any person who is, or has been, an officer, member, employee or agent of the
landlord,

(c) asubsidiary or associate of the landlord,

(d) any person who is, or has been, an officer, member, employee or agent of a
subsidiary or associate of the landlord,

(e) any other person whom the Scottish Ministers have reason to believe is or may be
in possession of relevant information.

No notice is to be served on a person falling within paragraphs (b) to (€) of subsection
(5) unless—

(8 a notice has been served on the registered socia landlord and has not been
complied with, or

(b) the Scottish Ministers believe that the information or documents in question are
not in the possession of the landlord.

Power to obtain information: further provision
In section 77, “agent” includes banker, solicitor and auditor.
Nothing in that section authorises the Scottish Ministers to require—

(&) the disclosure of anything which a person would be entitled to refuse to disclose
on grounds of confidentiality in proceedings in the Court of Session, or

(b) the disclosure by a banker of anything in breach of any duty of confidentiality
owed by the banker to a person other than aloca authority or, as the case may be,
a registered socia landlord or a subsidiary or associate of a registered social
landlord.
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References in that section to a document are to anything in which information of any
description is recorded; and in relation to a document in which information is recorded
otherwise than in legible form, references to producing it are to producing it in legible
form.

Where by virtue of that section documents are produced to any person, that person may
take copies of or make extracts from them.

A person who fails, without reasonable excuse, to do anything required of that person by
anotice under that section is guilty of an offence and is liable on summary conviction to
afine not exceeding level 5 on the standard scale.

A person who intentionally alters, suppresses or destroys a document which that person
has been required by a notice under that section to produce is guilty of an offence and is
liable—

(8 onsummary conviction, to afine not exceeding the statutory maximum,
(b) on conviction on indictment, to afine.

Guidance

I ssue of guidance by the Scottish Ministers

The Scottish Ministers may issue guidance with respect to the provision of housing
accommodation and related services by local authorities and registered social landlords.

Guidance under this section may, in particular, be issued with respect to—

(&) the housing needs for which provision should be made and the means of meeting
those needs,

(b) the prevention and alleviation of homelessness,

(c) the provision and management of sites for persons of nomadic habit of life,
whatever their race or origin,

(d) the acquisition and disposal of housing accommodation,
(e) theallocation of housing accommodation,

(f) the terms of tenancies and the principles upon which levels of rent should be
determined,

(g) standards of maintenance and repair and the means of achieving those standards,

(h) the prevention of anti-socia behaviour and conduct, and conduct amounting to
harassment, by tenants and other persons whose actions and conduct are the
subject of paragraph 7 of schedule 2 (*anti-social”, “conduct” and “harassment”
having the meanings given in sub-paragraph (2) of that paragraph),

(i) theprovision of servicesfor owners and occupiers of houses,
()) consultation and communication with tenants and bodies representing tenants,

(k) the participation of tenants and bodies representing tenants in the formulation of
proposals concerning housing accommodation and related services,

(I) procedures for dealing with disputes between tenants and local authorities or
registered social landlords,

(m) standards of governance and financia accountability.
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The power to issue guidance under this section does not include power to issue guidance
in respect of the functions conferred on local authorities by Part X111 (improvement and
repairs grants) of the 1987 Act.

Before issuing any guidance under this section the Scottish Ministers must consult such
persons as they think fit.

The Scottish Ministers must issue the guidance in such manner as they consider
appropriate for bringing it to the notice of the local authorities or, as the case may be,
the registered socia landlords concerned.

Guidance under this section may make different provision in relation to different cases
and, in particular, in relation to different areas, different descriptions of housing
accommodation and different descriptions of local authority or registered social
landlord.

In considering whether action needs to be taken to secure the proper management of the
provision of housing accommodation and related services by a local authority or a
registered socia landlord or whether there has been mismanagement, the Scottish
Ministers may have regard (among other matters) to the extent to which any guidance
under Part 1 of this Act, section 37 (guidance on homelessness) of the 1987 Act or this
section is being or has been followed.

Code of good practice

Code of good practice

The Scottish Ministers must publish a statement setting out how they propose to
exercise their functions under this Part.

The Scottish Ministers must keep the statement under review and—
(8 may from timeto time,

(b) must, not more than 5 years from the date of publication of the statement and at
least once every five years thereafter,

publish afurther such statement.

Charges for regulatory functions

Chargesfor regulatory functions of the Scottish Ministers

The Scottish Ministers may, after consultation with alocal authority or, as the case may
be, aregistered social landlord, direct the authority or landlord to pay to them an amount
specified in, or calculated in accordance with, the direction in respect of the expenses
specified in subsection (2); and the authority or landlord must comply with any such
direction.

The expenses referred to in subsection (1) are the expenses of the Scottish Ministersin
exercising in relation to the authority or landlord their functions under—

(@ thisPart,

(b) sections 17A and 17B (publication of housing management information) of the
1987 Act, and

(c) any other enactment relating to the provison of housing accommodation or
related services by local authorities or registered social landlords.
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INTERPRETATION OF PART 3

82 Meaning of “subsidiary” and “associate’

() Inthis Part “subsidiary”, in relation to a registered social landlord, means a company
with respect to which one of the following conditionsis fulfilled—

(@ the landlord is a member of the company and controls the composition of the
board of directors,

(b) the landlord holds more than half in nominal value of the company’s equity share
capital,

(c) the company is asubsidiary, within the meaning of the Companies Act 1985 (c.6)
or the Friendly and Industrial and Provident Societies Act 1968 (c.55), of another
company which, by virtue of paragraph (a) or (b), is itself a subsidiary of the
landlord.

(2) For the purposes of subsection (1)(a), the composition of a company’s board of directors
is deemed to be controlled by aregistered social landlord if, but only if, the landlord, by
the exercise of some power exercisable by the landlord without the consent or
concurrence of any other person, can appoint or remove the holders of al or a majority
of the directorships.

(3 Inrelation to acompany whichisan industrial and provident society—

(& any reference in this section to the board of directors is a reference to the
committee of management of the society,

(b) the reference in subsection (2) to the holders of al or a maority of the
directorshipsisareference—

(i) toadl or amagority of the members of the committee, or

(i) if thelandlord isa member of the committee, such number as together with
the landlord would constitute a majority.

(4) Inthe case of aregistered socia landlord which is a body of trustees, references in this
section to the landlord are to the trustees acting as such.

(5 InthisPart “associate’, in relation to aregistered social landlord, means—
(a8 any body of which the landlord is asubsidiary, and
(b) any other subsidiary of such a body.

(6) Insubsection (5) “subsidiary” has the same meaning as in the Companies Act 1985 (c.6)
or the Friendly and Industrial and Provident Societies Act 1968 (c.55) or, in the case of a
body which is itself a registered socid landlord, has the meaning given by subsection

(2.

83 Interpretation of Part 3
(1) Referencesin thisPart to an officer of aregistered social landlord are—

(&) inthe case of an industrial and provident society, to any officer of the society as
defined in section 74 of the Industrial and Provident Societies Act 1965 (c.12),
including a co-opted member of the committee of the society, and
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in the case of a company registered under the Companies Act 1985 (c.6), to any
director or other officer of the company within the meaning of that Act.

(2) InthisPart, inrelation to an industrial and provident society—

(@
(b)

(©)

“committee” means the committee of management or other directing body of the
society,

“co-opted member”, in relation to the committee, includes any person co-opted to
serve on the committee, whether the person is a member of the society or not,

any reference to amember of the committee includes a co-opted member.

(3 InthisPart—

“co-operative housing association” has the meaning given in section 300(1)(b) of
the 1987 Act,

“housing activities” means, in relation to a registered socia landlord, al its
activities in pursuance of the purposes, objects and powers mentioned in section
58,

“housing association” and, in relation to a housing association, “fully mutual”
have the meanings given in section 1 of the Housing Associations Act 1985
(c.69),

“provision of housing accommodation and related services’ includes—
(&) the prevention and alleviation of homelessness,
(b) the management of housing accommodation,
(c) theprovision of servicesfor owners and occupiers of houses,

(d) the provision and management of sites for persons of nomadic habit of
life, whatever their race or origin,

“shared ownership agreement” means an agreement whereby—

(@ a pro indiviso right in a house is sold, and the remaining pro indiviso
rights therein are leased, to a person subject to the person being entitled,
from time to time, to purchase those remaining rights until that person has
purchased the entire house, or

(b) pro indiviso rights in houses are conveyed to trustees to hold on behalf of
persons each of whom, by purchasing a share in those houses, becomes
entitled to exclusive occupancy of one of the houses but with any such
person who wishes to sell or otherwise dispose of that person’s share
being required to do so through the agency of the trustees,

or such other agreement as may be approved by the Scottish Ministers whereby a
person acquires a pro indiviso right in a house or houses and thereby becomes
entitled to exclusive occupancy of the house or, as the case may be, one of the
houses.
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The functions of Scottish Homes are transferred to the Scottish Ministers.

Property and liabilities

The Scottish Ministers may by order provide for the transfer to them, or to such other
person as the order may specify, of any property and liabilities to which Scottish Homes
isentitled or subject.

A certificate issued by the Scottish Ministers that any property or liability has, or has
not, been transferred by subsection (1) is conclusive evidence of the transfer or (as the
case may be) that there has not been atransfer.

Subsection (1) has effect in relation to property and liabilities to which it applies despite
any provision (of whatever nature) which would otherwise prevent, penalise or restrict
the transfer of the property or liabilities.

Transfer of staff

The Scottish Ministers may by order make provision for the staff of Scottish Homes to
transfer to, and become members of the staff of, the Scottish Administration.

The terms and conditions of appointment of a person who becomes a member of the
staff of the Scottish Administration by virtue of subsection (1) are to be determined by
the Scottish Ministers but, taken as a whole, must be not less favourable to that person
than the terms on which the person was employed by Scottish Homes immediately
before the transfer.

When a person becomes a member of the staff of the Scottish Administration by virtue
of subsection (1), then, for the purposes of the Employment Rights Act 1996 (c.18), that
person’s period of employment by Scottish Homes counts as a period of service as a
member of the staff of the Scottish Administration and the change of employment does
not break the continuity of the period of employment.

Where a person ceases to be employed by Scottish Homes by virtue of subsection (1)
that person is not, on ceasing to be so employed, to be treated—

(a) for the purposes of any scheme or regulations by virtue of the Superannuation Act
1972 (c.11) as having been retired on redundancy,

(b) for the purposes of Part X1 of the Employment Rights Act 1996 (c.18) as having
been dismissed by reason of redundancy.

Dissolution etc.
Scottish Homes is dissolved on such date as the Scottish Ministers may by order specify.

The Scottish Ministers may by order make such incidental, supplemental, consequential,
transitional, transitory or saving provision as they think necessary or expedient in
consequence of or in connection with—

(a) thetransfer of functions, property, liabilities and staff of Scottish Homes, or
(b) the dissolution of Scottish Homes.
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PART 5
STRATEGIC HOUSING FUNCTIONS
The Scottish Ministers

88 Statement on fuel poverty

(1) The Scottish Ministers must, within 12 months of the coming into force of this section,
prepare and publish a statement setting out the measures which they and local
authorities have taken, are taking and intend to take for the purpose of ensuring, so far as
reasonably practicable, that persons do not livein fuel poverty.

(2) The measures to be set out in the statement must include measures for ensuring the
efficient use of energy (for example, by installation of appropriate equipment or
insulation).

(3 The statement must specify—

() atarget date (which must be within 15 years of the date of publication of the
statement) for achieving the purpose mentioned in subsection (1), and

(b) interim objectives towards the achievement of that purpose.
(4) The Scottish Ministers—
(8 must keep the statement under review,
(b) may from time to time modify the statement, and
() must publish any modified statement.
(5) Before preparing or modifying the statement the Scottish Ministers must consult—

() such persons as appear to them to represent the interests of those living in fuel
poverty, and

(b) such other persons,
asthey think fit.

(6) The Scottish Ministers must, within 4 years of the date of publication of the statement
and at least once every 4 years thereafter, prepare and publish a report on the measures
referred to in the statement which have been taken since the date of its publication or, as
the case may be, the date of the last such report.

Local authorities

89 Local housing strategies
(1) A loca authority must, when required to do so by the Scottish Ministers—
(a) carry out an assessment in accordance with subsection (2), and

(b) prepare, in accordance with subsection (4), and submit to the Scottish Ministers, a
strategy (a*“local housing strategy”).

(2) The assessment referred to in subsection (1) must, in relation to the period specified in
the requirement, assess housing provision and the provision of related services in the
authority’ s area, including in particular—

(&) the nature and condition of the housing stock,
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(b) the needs of personsin the areafor housing accommodation,
(c) thedemand for, and availability of, housing accommodation,

(d) the needs of persons in the area for, and the availability of, housing
accommodation designed or adapted for persons with special needs, and

(e) any other matter specified in the requirement.

In carrying out the assessment, the authority must have regard to the long-term supply of
appropriately trained construction and maintenance labour within its area.

The local housing strategy must set out the authority’s policy for—
(a) exercising itsfunctions, and

(b) co-ordinating the exercise of those functions and the functions and activities of
registered socia landlords and other persons concerned (in whatever way) with
housing provision and the provision of related services,

with aview to accomplishing the purpose set out in subsection (5).

That purpose is the provision, in the period specified in the requirement, of housing and
related services in a manner which—

(&) iseconomic, efficient and effective, and
(b) ensures, so far as reasonably practicable, that persons do not livein fuel poverty.
A requirement under subsection (1)—

(8 must specify the period in relation to which the assessment is to be carried out and
the strategy prepared and submitted,

b) may make provision asto—
( ay p
(i) the procedure to be followed in carrying out the assessment and preparing
the strategy,
(if) thetime by which the strategy is to be submitted to the Scottish Ministers,
(iif) theform of the strategy and the matters which it isto include,
(iv) the consultation to be carried out by the local authority on its proposed
strategy,

(v) the documents and information relating to the strategy and its preparation
which are to be submitted to the Scottish Ministers.

Without prejudice to subsection (6)(b), the strategy must state how the local authority is
to comply with its duty under section 106 so far as relating to the matters included in the
strategy.

A local authority must provide a copy of its local housing strategy to any person who
requests it.

Two or more local authorities subject to a requirement under subsection (1) may, with
the consent of the Scottish Ministers, exercise their functions under this section jointly
in relation to their combined areas.

The Scottish Ministers must exercise their power under subsection (1) so as to ensure
that every local government areaisincluded in alocal housing strategy.

A local authority—
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(8 must provide the Scottish Ministers with such information as they may require, in
such form and a such times as they may require, about the authority’s
implementation of itslocal housing strategy,
(b) must keep its strategy under review,
(c) may from timeto time, after consultation with such persons as it thinks fit, modify
its strategy, and
(d) must submit any such modified strategy to the Scottish Ministers.
90 Grantsfor housing purposes
(1) The Scottish Ministers may make grants to alocal authority for the purposes of—
(a) the authority’s functions in connection with—

(i) providing, improving, adapting, repairing, maintaining and managing
housing,

(i) undertaking, and assisting the undertaking of, the development,
redevelopment and improvement of the physical, socia, economic and
recreationa environment related to housing,

(iif) preventing or alleviating homel essness,

and related matters,
(b) relevant housing-related debt of the authority.

(2) The functions mentioned in subsection (1)(a)(i) and (ii) do not include expenditure in
relation to any house, building or land to which the housing revenue account kept by the
authority under section 203 of the 1987 Act relates.

(3 In subsection (1)(b), “relevant housing-related debt” means such liabilities of the
authority as the Scottish Ministers, after consultation with the authority, may specify,
being liabilities—

(&) inrespect of loan charges within the meaning of paragraph 3(a) of Schedule 15 to
the 1987 Act which—

(i) are required by that paragraph to be debited to the authority’s housing
revenue account, or

(i) would, but for an order under section 94(2) of this Act, have been required
to be so debited, or

(b) otherwise arising in connection with the loan to which such loan charges relate.
(4) A grant under subsection (1) isto be—
(& of such amount, and
(b) subject to such terms and conditions,
as the Scottish Ministers think fit.
(5) A loca authority may arrange for any of its functionsin relation to sums, or descriptions

of sum, received by it under subsection (1) to be exercised on its behalf by the Scottish
Ministers on such terms (including financial ones) as the authority and the Scottish
Ministers may agree; and the Scottish Ministers may exercise those functions
accordingly.
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An arrangement under subsection (5) does not affect the responsibility of the authority
for the exercise of its functions.

Grantsfor housing support services

The Scottish Ministers may pay grants to local authorities towards expenditure incurred
by them in providing, or contributing to the provision of, prescribed housing support
services.

Grants under this section may be paid—

(a) toall local authorities,

(b) to particular local authorities, or

(c) to particular descriptions of local authority.
A grant under subsection (1) isto be—

(& of such amount, and

(b) subject to such terms and conditions,
as the Scottish Ministers think fit.

The Scottish Ministers may by order make provision as to the terms and conditions on
which local authorities may make payments out of sums, or descriptions of sum,
received by them under subsection (1) (including conditions for repayment in specified
circumstances).

An order under subsection (4) has effect in relation to any sum subject to any terms and
conditions imposed under subsection (3).

The Scottish Ministers may issue guidance to local authorities generally or to any
description of local authority in relation to the matter mentioned in subsection (4).

Before making an order under subsection (4), issuing guidance under subsection (6) or
making regulations under subsection (8) or (9) the Scottish Ministers must consult—

(8 such bodies representing local authorities, and
(b) such other persons,

asthey think fit.

Inthis Act—

“housing support services’ includes any service which provides support,
assistance, advice or counselling to an individual with particular needs with a
view to enabling that individual to occupy, or to continue to occupy, as the
person’s sole or main residence, residential accommodation other than excepted
accommaodation,

“prescribed housing support services’ means housing support services prescribed,
or of atype prescribed, by regulations made by the Scottish Ministers.

For the purposes of subsection (8) “excepted accommodation” means accommodation,
or accommodation of a type, specified as such in regulations made by the Scottish
Ministers.

Assistance for housing pur poses
A local authority may promote—
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(a) theformation of bodiesto act as registered social landlords,
(b) the development of registered social landlords.

A loca authority may provide assistance to a registered social landlord or to any other
person concerned with—

(8 providing, improving, adapting, repairing, maintaining and managing housing,

(b) undertaking, and assisting the undertaking of, the development, redevelopment
and improvement of the physical, social, economic and recreational environment
related to housing,

(c) preventing or alleviating homel essness,
or related matters.

A loca authority may provide assistance to an individual in connection with the
acquisition, construction, improvement, repair or maintenance of housing
accommodation by that individual.

Assistance under subsection (2) may, in particular, be in the form of—
(8 grantsor loansto the landlord or person,
(b) subscribing for share or loan capital of the landlord or person,

(c) guaranteeing or joining in guaranteeing the payment of the principa of, and
interest on, money borrowed by the landlord or person (including money
borrowed by the issue of loan capital) or of interest on share capital issued by the
landlord or person,

(d) granting indemnities,

(e) acquiring, holding, managing and disposing of land,

(f) providing or arranging for the provision of advice, training or other services and

facilities,

(g) making available the services of staff of the local authority,

(h) carrying out or commissioning research and related activities,

(i) providing or arranging for the provision of information relating to housing.
Assistance under subsection (2)—

(&) of akind mentioned in subsection (4)(c) or (d), or

(b) which the authority proposes to carry to the debit of its housing revenue account
kept under section 203 of the 1987 Act,

may be provided only with the consent of the Scottish Ministers.
Assistance under subsection (3) may, in particular, be of akind mentioned in subsection

(4)(@), (c), (&) to (g) or (i).

Assistance for housing purposes: further provision

Assistance under subsection (2) or (3) of section 92 may, subject to subsection (2) of
this section, be provided on such terms and conditions (including conditions for
repayment of financial assistance in specified circumstances) as the local authority may
specify.

The Scottish Ministers may by regulations make provision as to—
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(a) the purposes for which, and the classes of persons to whom, local authorities may
provide assistance under those subsections of a kind referred to in subsection
(4)(a) to (d) of that section,

(b) the procedure to be followed by local authorities in considering whether to
provide such assistance,

(c) the terms and conditions on which such assistance is to be provided (including
conditions for repayment in specified circumstances).

The Scottish Ministers may issue guidance to local authorities generally or to any
description of local authority in relation to the provision of assistance under section
92(2) or (3).

Before making regulations under subsection (2) or issuing guidance under subsection (3)
of this section the Scottish Ministers must consult—

(&) such bodies representing local authorities,
(b) such bodies representing registered social landlords, and
(c) such other persons,

as they think fit.

The Scottish Ministers may by order modify any enactment passed or made before the
coming into force of section 92 under which alocal authority may provide assistance to
alandlord or other person of akind which the authority may provide under that section.

Alteration of housing finance arrangements

The Scottish Ministers may by order provide that, on a date specified in the order,
sections 191 to 193 (housing support grants) of the 1987 Act cease to apply in relation to
alocal authority so specified.

The Scottish Ministers may by order provide that, on a date specified in the order,
section 203(1) (duty to keep housing revenue account) of that Act ceases to apply in
relation to alocal authority so specified.

An order under subsection (2) may provide for any land held in the housing revenue
account of the local authority on the specified date to be held, and accounted for, by the
authority in such manner as the order may specify.

Except with the consent of the Scottish Ministers, which may be given subject to
conditions, alocal authority must not dispose of such land for a consideration less than
the best that can reasonably be obtained.

Subsection (6) applies to any sum which is received by a local authority in connection
with the disposal of any land held in the housing revenue account of the authority or in
respect of which provision has been made by virtue of subsection (3).

The Scottish Ministers may, after consultation with alocal authority, direct the authority
that any such sum, or any such sum of any description, specified in the direction is, to
such extent as the direction may specify, to be applied by the authority for the purposes
of—

(&) the functions of the authority relating to housing under this Act or any other
enactment, or

(b) the relevant housing-related debt of the authority (within the meaning of section
90(3));
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and the authority must comply with the direction.

Meaning of “ fuel poverty”
95 Meaning of “fuel poverty”

(1) For the purposes of this Part, a person livesin fuel poverty if that person is a member of
a household with a low income living in a home which cannot be kept warm at a
reasonable cost.

(2) The Scottish Ministers may by regulations make provision, for the purposes of
subsection (1), asto—

(8 whatis—
(i) ahousehold,
(i) alow income,
(iii) areasonable cost,

(b) the circumstances in which a home is to be regarded for those purposes as being
warm.

(3) Before making any such regulations, the Scottish Ministers must consult—

(8) such persons as appear to them to represent the interests of persons living in fuel
poverty, and

(b) such other persons,

as they think fit.
PART 6
GRANTS FOR IMPROVEMENT, REPAIRS ETC.
Improvement grants
96 Extension of power to make improvement grants

(1) Insection 236 (power of local authorities to make improvement grants) of the 1987 Act,
in subsection (2)—

(8 theword “and” at the end of sub-paragraph (i) of paragraph (@) is repealed,
(b) after that sub-paragraph insert—
“(ia) replacement of unsafe electrica wiring,
(ib) instalation of mains-powered smoke detectors,
(ic) provision of adequate heating systems,
(id) provision of adequate thermal insulation,”,
(c) after sub-paragraph (ii) of paragraph (a) insert—

“(iii) in relation to a building in common ownership, the matters
specified in subsection (2A);”.

(2) After subsection (2) of that section insert—
“(2A) The matters referred to in subsection (2)(a)(iii) are theinstallation of—
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(a) afire-retardant door at the entrance to each house,
(b) amain door entry-phone system.”

(3 In subsection (3) of that section, in the definition of “disabled person”, for the words
from “means’ to the end substitute “has the same meaning as in the Disability
Discrimination Act 1995 (c.50)”".

(4) After that section insert—
“236A  Power to make improvement grants: further provision

(1) A tenantisnot eigible for an improvement grant unless the works in respect of
which the grant is sought have, for the period of 2 years preceding the tenant’s
application, been his responsibility under his lease.

(2) Subsection (1) does not apply if the works are—
(a) for the purpose mentioned in section 236(2)(a)(ii), or
(b) required for the health and safety of the occupants of the house.

(3) The Scottish Ministers may by order modify subsections (2)(a) and (2A) of
section 236, either generally or in relation to particular cases or areas.

(4) No such order shal be made unless a draft of the order has been laid before,
and approved by resolution of, the Scottish Parliament.”

97 Application for grant

(1) Section 237 (form of application for improvement grant) of the 1987 Act is amended as
follows—

(a) atthebeginninginsert “(1)”,
(b) at the end of paragraph (b), the word “and” is repealed,
(c) after paragraph (c) insert “, and

(d) such other matters, including information on the matters mentioned in
section 240A(2)(a), as may be prescribed.

(2) Different forms and different information may be prescribed under subsection
(2) for different purposes.

(3 A locd authority may require an applicant to provide, within such reasonable
period as they may specify, such information as they consider necessary to
satisfy themselves that the information in the application form is accurate.

(4) Theloca authority shall disregard any application from an applicant who fails
to comply with such arequirement.”

(2) After that section insert—
“237A  Offencesin relation to applications for improvement grant
(1) A person who—
(@) knowingly or recklessly makes a statement—
(i) inan application for an improvement grant,
(if) inresponseto arequirement made under section 237(3),
whichisfalsein amateria particular,
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2)

(b) fails, without reasonable excuse, to notify the local authority of any
change of circumstances material to that person’s case, or

(c) fails, without reasonable excuse, to comply with a requirement made
under section 237(3),

shall be guilty of an offence.

A person guilty of an offence under this section shall be liable on summary
conviction to afine not exceeding level 3 on the standard scale.”

98 Age of buildings eligiblefor grant

In section 240(2)(b) (conditions for approval of applications for improvement grants) of
the 1987 Act, for “after 15 June 1964” substitute “less than 10 years prior to the date of
the making of the application”.

99 Applicant’s contribution to expense of works
After section 240 of the 1987 Act insert—

“240A
D)

(2)

3)

(4)

240B
D)

Assessment of applicant’s contribution

The Scottish Ministers may by regulations make provision for the assessment,
in relation to such classes of application for an improvement grant as the
regul ations may specify, of an amount to be treated, for the purposes of section
242(1)(b), as the applicant’ s contribution towards the approved expense.

Regulations under subsection (1) may provide for assessment to be by
reference to—

(a8 the income and other financial circumstances of the applicant, the
applicant’s spouse, any person who lives or intends to live with the
applicant and any person on whom the applicant is dependent or who is
dependent on the applicant,

(b) such other criteria as the Scottish Ministers think fit,
and may make different provision for different cases or descriptions of case.

Regulations under subsection (1) shall be made by statutory instrument and
shall not be made unless a draft has been laid before, and approved by
resolution of, the Scottish Parliament.

In this Part—
“the applicant’ s contribution” means an amount assessed under subsection

D,

“approved expense’ means, in relation to works referred to in an
application, the amount of the expense of executing those works (as
estimated in the application) approved by the local authority as being
attributable to each house proposed to be provided or improved.

Applicant’s contribution: review

Where an applicant for an improvement grant requests a review of an
assessment of the applicant’s contribution, the local authority to which the
application was made shall review the assessment.
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(2) A request for areview shal be made before the end of the period of 21 days
beginning with the day on which the notice under section 241(1) was given or
such longer period as the authority may allow.

(3) A review under subsection (1) shall be carried out by a person senior to the
person who made the assessment being reviewed and who had no involvement
in the making of that assessment.

(4) Theauthority shall notify the applicant of the decision reached on review.

(5) Notice required to be given to the applicant under subsection (4) shall be given
in writing and shall, if not received by him, be treated as having been given
only if it is made available at the authority’ s office for a reasonable period for
collection by him or on his behalf.

(6) Thereisno right to request areview of a decision reached on review.”

100 Approval of application

(1) Section 241 (approval of application of improvement grant) of the 1987 Act is amended
asfollows.

(2) Insubsection (1), for the words from “the amount” in the first place where they occur to
the end substitute—

“(a) the approved expense,

(b) the applicant’s contribution (where it has been assessed under section
240A),

(c) the amount of the grant (and, where the grant is a minimum percentage
grant, a statement of that fact).”

(3 Insubsection (3), for paragraph (b) substitute—

“(b) approve an application but fix as the approved expense in respect of any
house an amount less than the amount of the expense estimated in the
application in respect of that house (unless the approved expense is the
maximum amount which may be fixed under section 242),”.

101 Amount of grant
(1) Section 242 (amount of improvement grant) of the 1987 Act is amended as follows.
(2) For subsection (1), substitute—
“(1) Subject to the following provisions of this section—

(a) the approved expense shall not exceed £20,000, or such other amount as
may be prescribed, in respect of each house to which the application
relates,

(b) the amount of improvement grant payable shall be—

(i) the approved expense under deduction (where applicable) of the
applicant’ s contribution, or

(ii) where subsection (1A) applies, the amount determined by virtue of
that subsection,

whichever isthe greater.
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(2A) In such cases as the Scottish Ministers may specify in regulations, the amount
for the purposes of subsection (1)(b)(ii) shall be such percentage of the
approved expense as may be so specified; and such regulations may make
different provision for different cases or classes of case.

(1B) Where the amount of improvement grant payable is that determined by virtue
of subsection (1A), the grant is referred to in this Part as a “minimum
percentage grant”.

(1C) Regulations under subsection (1A) shall be made by statutory instrument and
shall not be made unless a draft has been laid before, and approved by a
resolution of, the Scottish Parliament.”

(3 Insubsection (2), for “(1)” substitute “(1)(a)”.
(4) Insubsection (4)—

(& for “amount than that payable” substitute “approved expense than that which may
be fixed”,

(b) for “that amount” substitute “the approved expense’.
(5) For subsection (5) substitute—

“(5) Subsection (5A) appliesin relation to an application for an improvement grant,
other than—

(a) an application to which section 244 applies, or

(b) an application in respect of works for the benefit of a disabled occupant
within the meaning of section 236(3).

(5A) Where this subsection applies, the maximum approved expense for the
purposes of subsection (1)(a) shall be reduced by the total amount of any
qualifying grants and assistance in respect of the same house which have been
paid or approved for payment within the period of 10 years preceding the date
on which the application is determined.

(5B) Insubsection (5A), “qualifying grants and assistance” means—
() improvement grants, other than—
(i) grantsunder section 244,

(ii) grants in respect of works for the benefit of a disabled occupant
within the meaning of section 236(3), and

(iii) minimum percentage grants,
(b) repairs grants, other than minimum percentage grants, and

(c) assistance under section 42(4) of the Crofters (Scotland) Act 1993
(c.44).

102 Improvement grants: the tolerable standard and standard amenities

(1) Insection 86(1) (definition of house meeting tolerable standard) of the 1987 Act, after
paragraph (f) insert—
“(fa) has afixed bath or shower and a wash-hand basin, each provided with a

satisfactory supply of both hot and cold water and suitably located within
the house;”.
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(2) Insection 244 (provision of standard amenities) of that Act—
(a) after subsection (1) insert—

“(1A) The standard amenities are those amenities referred to in section 86(1)(e), (f)
and (fa).

(1B) An order under section 86(2) may amend the reference to the provisions of that
section specified in subsection (1A) of this section.”,

(b) in subsection (7), after “be” in the first place where it occurs insert “a minimum
of”.

Repairs grants
103 Amount of repairsgrant
In section 248(5) (repairs grants) of the 1987 Act—
(& for thewordsfrom “247” to “244)” substitute “ 243 and 245 to 247",

(b) for the words from “for the words’ to the end substitute “the words from “or such
other” to “244(7)” are omitted.”

Fire escape grants

104 Grantsfor means of escapefrom fire

(1) Section 249 (grants for fire escapes in houses in multiple occupation) of the 1987 Act is
amended as follows.

(2) Insubsection (1), for “fire escape” substitute “means of escape from fire”.

(3 Insubsection (3), for the words from “so much” to the end substitute “that amount shall
not exceed £20,000 or such other amount as may be prescribed”.

(4) After that subsection insert—

“(3A) Inrelation to an application under this section, the maximum amount that may
be fixed under subsection (3) shall be reduced by the total amount of any
grants under this section in respect of the same house which have been paid
within the period of 10 years preceding the date on which the application is
determined.”

(5 Insubsection (6)—

(&) for thewordsfrom “239” to “242(1), (3)” substitute “247 (other than sections 240,
241(3)(b), 242(1)(a)",

(b) after “except that” insert—

“(a) references to the approved expense shall be treated as references to the
maximum amount of expenses determined under subsection (3), and

(b)",

(c) for the words from “for the words’ to the end substitute “the words from “or such
other” to “244(7)" are omitted.”



68

Housing (Scotland) Act 2001 (asp 10)
Part 7—Miscellaneous and general

Improvement of energy efficiency and safety

105 Improvement of energy efficiency and safety
After section 250 of the 1987 Act insert—

250A
D

(2)

3)

“ Improvement of energy efficiency and safety

Encouragement of worksto improve ener gy efficiency and safety
This section applies where, in relation to a house—
(@) an application for an improvement grant or a repairs grant has been
made,
(b) Or'll Icompletion of the work to which the application relates, the house
will—
(i) meet the tolerable standard, and
(i) be in a good state of repair (disregarding the state of internal
decorative repair) having regard to the age, character and locality
of the house, and
(c) theworks specified in subsection (2), or any of them, are required for the
improvement of the house.
Those works are—
(a) inany case—
(i) replacement of unsafe electrica wiring,
(if) installation of mains-powered smoke detectors,
(iif) provision of adequate thermal insulation,
(b) inthe case of abuilding in common ownership, installation of —
(i) afireretardant door at the entry to each house,
(i) amain door entry-phone system.
Where this section applies, the local authority may invite the applicant to make

an improvement grant application (or, as the case may be, a further application)
in respect of the works specified in subsection (2).”

PART 7
MISCELLANEOUS AND GENERAL

Miscellaneous

106 Equal opportunities

(1) The Scottish Ministers and local authorities must exercise the functions conferred on
them by this Act in a manner which encourages equal opportunities and in particular the
observance of the equal opportunity requirements.

(2) In providing housing accommodation and related services, registered social landlords
must act in a manner which encourages equa opportunities and in particular the
observance of the equal opportunity requirements.
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107
D)

)

108
D

(2

©)

In this section, “equal opportunities’ and “equa opportunity requirements’ have the
same meanings as in Section L2 (equal opportunities) of Part 11 of Schedule 5 to the
Scotland Act 1998 (c.46).

L ocal authority maintenance of houses etc. of registered social landlord

Section 1 (supply of goods and services by local authorities) of the Local Authorities
(Goods and Services) Act 1970 (c.39) applies in relation to a registered social landlord
asif it were a public body within the meaning of subsection (4) of that section.

In such application, the definition of “works of maintenance” in that subsection has
effect asif the word “minor” wherever it occurs were omitted.

Meaning of “family” and “spouse’: cohabitation
For the purposes of this Act, a person (“A”) is a member of another’s (“B’s’) family
if—

(@ A is the spouse of B, or A and B live together as husband and wife or in a

relationship which has the characteristics of the relationship between husband and
wife except that the persons are of the same sex, or

(b) A isB’sparent, grandparent, child, grandchild, brother, sister, uncle, aunt, nephew
or niece.

For the purpose of subsection (1)(b)—
(a) arelationship by marriage is to be treated as a relationship by blood,

(b) a relationship of the half-blood is to be treated as a relationship of the whole
blood,

(c) the stepchild of apersonisto betreated as that person’s child, and

(d) aperson brought up or treated by another person as if the person were the child of
the other person isto be treated as that person’s child.

In section 83 (members of a person’s family) of the 1987 Act—

(& in subsection (1)(a), after “wife” insert “or in a relationship which has the
characteristics of the relationship between husband and wife except that the
persons are of the same sex”,

(b) insubsection (2), after paragraph (c) insert—

“(ca) a person brought up or treated by another person as if the person were
the child of the other person shall be treated as that person’s child;”,

(c) after subsection (2) insert—

“(3) Except in subsection (1)(a), references in this Act to a person’s spouse include
references to another person living together with that person as husband and
wife or in a relationship which has the characteristics of the relationship
between husband and wife except that the persons are of the same sex.”
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(4)

()

(6)

110

111

General

Ordersand regulations

Any power of the Scottish Ministers to make orders or regulations under this Act is
exercisable by statutory instrument.

Any such power includes power—

(8 to make such incidental, supplemental, consequential, transitional, transitory or
saving provision as the Scottish Ministers think necessary or expedient,

(b) to make different provision for different purposes and different areas.
An order under section 87 or 110 may modify any enactment, instrument or document.

A statutory instrument containing an order or regulations under this Act (except sections
7(3), 93(5) and 113 and, where subsection (5) of this section applies, sections 87 and
110) is subject to annulment in pursuance of aresolution of the Parliament.

No order under section 87 or 110 containing provisions which add to, replace or omit
any part of the text of an Act is to be made unless a draft has been laid before, and
approved by resolution of, the Parliament.

No regulations are to be made under section 7(3), and no order is to be made under
section 93(5), unless a draft has been laid before, and approved by resolution of, the
Parliament.

Ancillary provision

The Scottish Ministers may by order make such incidental, supplemental, consequential,
transitional, transitory or saving provision as they consider necessary or expedient for
the purposes or in consequence of this Act.

Inter pretation

In this Act, unless the context otherwise requires—
“the 1987 Act” means the Housing (Scotland) Act 1987 (c.26),
“the 1988 Act” means the Housing (Scotland) Act 1988 (c.43),

“assured tenancy” and “short assured tenancy” have the same meanings as in Part
Il of the 1988 Act,

“family” and membership of a person’s family are to be construed in accordance
with section 108,

“flat” means a separate and self-contained set of premises, whether or not on the
same floor, forming part of a building from some other part of which it is divided
horizontally,

“homeless’, “homelessness’ and “threatened with homelessness’ are to be
construed in accordance with Part |1 of the 1987 Act,

“hostel” means—

(&) inrelation to a building provided or converted before 3rd January 1962, a
building in which is provided, for persons generaly or for any class or
classes of persons, residential accommodation (otherwise than in separate
and self-contained houses) and board, and
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112

113
D

(2

©)

(b) in relation to a building provided or converted on or after that date, a
building in which is provided for persons generaly or for any class or
classes of persons, residential accommodation (otherwise than in houses)
and either board or common facilities for the preparation of adequate food
to the needs of those persons, or both,

“house” includes—

(8 any part of a building, being a part which is occupied or intended to be
occupied as a separate dwelling, and in particular includes aflat, and

(b) any yard, garden, outhouses and pertinents belonging to the house or
usually enjoyed with it,

“housing accommodation” includes flats, lodging-houses and hostels,
“housing support services’ has the meaning given in section 91(8),

“local authority” means a council constituted under section 2 of the Loca
Government etc. (Scotland) Act 1994 (c.39), and “local government area” means
the area for which such a council is constituted,

“local authority landlord” has the meaning given in section 11(3),

“registered socia landlord” means a body registered in the register maintained
under section 57,

“registered tenant organisation” has the meaning given in section 53(6),

“Scottish secure tenancy” is to be construed in accordance with section 11 (and
does not include a short Scottish secure tenancy),

“short Scottish secure tenancy” is to be construed in accordance with section 34.

M odification of enactments

Schedule 10, which modifies enactments in consequence of the provisions of this Act,
has effect.

Commencement and short title

Except for sections 109 and 110 and this section, the provisions of this Act come into
force on such day as the Scottish Ministers may by order appoint.

Different days may be appointed under this section for different purposes or different
areas.

This Act may be cited as the Housing (Scotland) Act 2001.
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SCHEDULE 1
(introduced by section 11)

TENANCIES WHICH ARE NOT SCOTTISH SECURE TENANCIES

Premises occupied under contract of employment

1 (1) A tenancy is not a Scottish secure tenancy if the tenant (or one of joint tenants) is an
employee of the landlord or of any local authority and the contract of employment
reguires the tenant to occupy the house for the better performance of the tenant’ s duties.

(2) In sub-paragraph (1), “contract of employment” means a contract of service or of
apprenticeship, whether express or implied, and (if express) whether oral or in writing.

Police and fire service accommodation

2 A tenancy is not a Scottish secure tenancy if the landlord is a local authority landlord
and the tenant—

(8) isaconstable of a police force, within the meaning of the Police (Scotland) Act
1967 (c.77), who in pursuance of regulations under section 26 of that Act occupies
the house without obligation to pay rent or council tax,

(b) is amember of afire brigade, maintained in pursuance of the Fire Services Act
1947 (c.41), who occupies the house in consegquence of a condition in the person’s
contract of employment that the person live in close proximity to a particular fire
station, or

(c) islet the house expressly on atemporary basis pending its being required for the
purposes of such a police force or fire brigade.

Lettings to students

3 (1) A tenancy isnot a Scottish secure tenancy if it is granted to a person who is pursuing, or
intends to pursue, a course of study provided by a specified educational institution and is
granted either by that institution or by another specified institution or body.

(2) Insub-paragraph (1), “specified” means specified, or of atype specified, by regulations
made by the Scottish Ministers.

Temporary accommodation during work

4 A tenancy is not a Scottish secure tenancy if—

(a) the house is occupied by the tenant while work is being carried out on the house
which the tenant normally occupies as the tenant’ s home, and

(b) thetenantis—
(i) by agreement, or
(ii) by virtue of an order of the sheriff under section 16(6),
entitled to return there after the work is completed.
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Accommodation for homeless persons

5 A tenancy is not a Scottish secure tenancy if the house is being let to the tenant
expressy on atemporary basis, for aterm of less than 6 months, in fulfilment of a duty
imposed on aloca authority by Part |1 (homeless persons) of the 1987 Act.

Accommodation for offenders

6 A tenancy is not a Scottish secure tenancy if it is granted, for a term of less than 6
months, to a person—

(8 who is under supervision in pursuance of the functions of alocal authority under
paragraph (b)(i), (ii) or (vi) of subsection (1) of section 27 (supervision and care
of persons on probation, released from prison etc.) of the Socia Work (Scotland)
Act 1968 (c.49), or

(b) who has requested, in accordance with paragraph (c) of that subsection, the
provision of advice, guidance or assistance by aloca authority in pursuance of the
authority’ s functions under that paragraph.

Shared ownership agreements

7 A tenancy is not a Scottish secure tenancy if it is a tenancy under a shared ownership
agreement within the meaning of section 83(3).

Agricultural and business premises

8 A tenancy is not a Scottish secure tenancy if the house—
(a) islet together with agricultural land exceeding two acresin extent,

(b) consists of or includes premises which are used as a shop or office for business,
trade or professional purposes,

(c) consistsof or includes premises licensed for the sale of excisable liquor, or
(d) isletin conjunction with any purpose mentioned in sub-paragraph (b) or (c).

Houses part of, or within curtilage of, certain other buildings

9 A tenancy is not a Scottish secure tenancy if the house forms part of, or is within the
curtilage of, a building which—

(&) is held by the landlord mainly for purposes other than the provision of housing
accommodation, and

(b) mainly consists of accommodation other than housing accommodation.

Accommodation in property not owned by landlord

10 A tenancy is not a Scottish secure tenancy if the house is leased by the landlord from
another body and the terms of the lease preclude the letting of the house by the landlord
under a Scottish secure tenancy.
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3 (D)

)

7 (1)

SCHEDULE 2
(introduced by sections 14, 16, 19, 21 and 22)

SCOTTISH SECURE TENANCY : GROUNDS FOR RECOVERY OF POSSESSION OF HOUSE
PArRT 1
GROUNDS ON WHICH COURT MAY ORDER RECOVERY OF POSSESSION

Rent lawfully due from the tenant has not been paid, or any other obligation of the
tenancy has been broken.

The tenant (or any one of joint tenants), a person residing or lodging in the house with,
or subtenant of, the tenant, or a person visiting the house has been convicted of —

() using the house or allowing it to be used for immoral or illegal purposes, or

(b) an offence punishable by imprisonment committed in, or in the locality of, the
house.

The condition of the house or of any of the common parts has deteriorated owing to acts
of waste by, or the neglect or default of, the tenant (or any one of joint tenants) or any
person residing or lodging with, or any subtenant of, the tenant; and in the case of acts
of waste by, or the neglect or default of, a person residing or lodging with, or subtenant
of, a tenant, the tenant has not, before the making of the order in question, taken such
steps as the tenant ought reasonably to have taken for the removal of that person.

In sub-paragraph (1), “the common parts’ means any part of a building containing the
house and any other premises which the tenant is entitled under the terms of the tenancy
to use in common with the occupiers of other houses.

The condition of any furniture provided for use under the tenancy, or for use in any of
the common parts (within the meaning given in paragraph 3(2)), has deteriorated owing
to ill-treatment by the tenant (or any one of joint tenants) or any person residing or
lodging with, or any subtenant of, the tenant; and in the case of ill-treatment by a person
residing or lodging with, or subtenant of, a tenant, the tenant has not, before the making
of the order in question, taken such steps as the tenant ought reasonably to have taken
for the removal of that person.

The tenant and—
() thetenant’s spouse, or

(b) any person with whom the tenant has, for a period of at least 6 months
immediately prior to the commencement of the period referred to below, been
living in the house as husband and wife or in a relationship which has the
characteristics of the relationship between husband and wife except that the
persons are of the same sex,

have been absent from the house without reasonable cause for a continuous period
exceeding 6 months or have ceased to occupy the house as their principal home.

The tenant is the person, or one of the persons, to whom the tenancy was granted and the
landlord was induced to grant the tenancy by a false statement made knowingly or
recklessly by the tenant.

The tenant (or any one of joint tenants), a person residing or lodging in the house with,
or any subtenant of, the tenant, or a person visiting the house has—
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11
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() acted in an anti-socia manner in relation to a person residing in, visiting or
otherwise engaged in lawful activity in the locality, or
(b) pursued a course of conduct amounting to harassment of such a person, or a

course of conduct which is otherwise anti-social conduct in relation to such a
person,

and it is not reasonable in all the circumstances that the landlord should be required to
make other accommodation available to the tenant.

In sub-paragraph (1)—

“anti-social”, in relation to an action or course of conduct, means causing or likely
to cause alarm, distress, nuisance or annoyance,

“conduct” includes speech, and a course of conduct must involve conduct on at
least two occasions,

“harassment” is to be construed in accordance with section 8 of the Protection
from Harassment Act 1997 (c.40).

The tenant (or any one of joint tenants) or any person residing or lodging with, or any
subtenant of, the tenant—

(8) has been guilty of conduct in or in the vicinity of the house which is a nuisance or
annoyance, or

(b) has pursued a course of conduct amounting to harassment of a person residing in,
visiting or otherwise engaged in lawful activity in the locality,

and in the opinion of the landlord it is appropriate in the circumstances to require the
tenant to move to other accommodation.

In sub-paragraph (1), “conduct” and “harassment” have the same meanings as in
paragraph 7.

The house is overcrowded, within the meaning of section 135 of the 1987 Act, in such
circumstances as to render the occupier guilty of an offence.

It is intended within a reasonable period of time to demolish, or carry out substantial
work on, the building or a part of the building which comprises or includes the house,
and such demolition or work cannot reasonably take place without the landlord
obtaining possession of the house.

For the purposes of sub-paragraph (1), “demoalition” is to be construed in accordance
with section 338(3) of the 1987 Act.

The house has been designed or adapted for occupation by a person whose specia needs
reguire accommodation of the kind provided by the house and—

(&) thereisno longer aperson with such special needs occupying the house, and

(b) the landlord requires it for occupation (whether alone or with other members of
the person’ s family) by a person who has such specia needs.

The house forms part of a group of houses which has been designed, or which has been
provided with or located near facilities, for persons with special needs, and—

(a) thereisno longer a person with such a need occupying the house, and

(b) the landlord requires it for occupation (whether alone or with other members of
the person’ s family) by a person who has such a need.
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14

15

16

17

The interest of the landlord in the house is that of a lessee under a lease and that lease
either—

() hasterminated, or

(b) will terminate within a period of 6 months from the date of raising of proceedings
for recovery of possession.

The landlord is Orkney Idlands Council, Shetland Islands Council or Western Isles
Council and—

(& thehouseis—

(i) held by the council for the purposes of its functions as education authority,
and

(ii) required for the accommodation of a person who is or will be employed by
the council for those purposes,

(b) the council cannot reasonably provide a suitable alternative house for the
accommodation referred to in sub-paragraph (a)(ii), and

(c) the tenant (or any one of joint tenants) is, or at any time during the tenancy has
been or, where the tenancy passed to the existing tenant under section 22, the
previous tenant at any time during the tenancy was, employed by the council for
the purposes of its functions as education authority and such employment has
terminated or notice of termination has been given.

The landlord wishes to transfer the tenancy of the house to—
(a) thetenant’s spouse (or former spouse), or

(b) aperson with whom the tenant has, for a period of at least 6 months immediately
prior to the date of the application for transfer, been living in the house as husband
and wife or in a relationship which has the characteristics of the relationship
between husband and wife except that the persons are of the same sex,

who has applied to the landlord for such transfer; and the tenant or (as the case may be)
the spouse or other person no longer wishes to live together with the other in the house.

PART 2
SUITABILITY OF ACCOMMODATION

For the purposes of sections 16(4), 19(5), 21(5) and 22(7), accommodation is suitable
if—
(a) it consists of premises which are to be let as a separate dwelling under a Scottish
secure tenancy or under an assured tenancy, and
(b) itisreasonably suitable to the needs of the tenant and the tenant’ s family.

In determining whether accommodation is reasonably suitable to the needs of the tenant
and the tenant’ s family, regard is to be had to—

(@) its proximity to the place of work (including attendance at an educational
ingtitution) of the tenant and of members of the tenant’s family, compared with
the tenant’ s existing house,

(b) the extent of the accommodation required by the tenant and the tenant’ s family,
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(c) the character of the accommodation offered compared to the tenant’'s existing
house,

(d) the terms on which the accommodation is offered to the tenant compared with the
terms of the tenant’ s existing tenancy,

(e) if any furniture was provided by the landlord for use under the existing tenancy,
whether furniture is to be provided for use under the new tenancy which is of a
comparable nature in relation to the needs of the tenant and the tenant’ s family,

(f) any specia needs of the tenant or the tenant’s family.

18 If the landlord has made an offer in writing to the tenant of new accommodation which
complies with paragraph 16(a) and which appearsto it to be suitable, specifying the date
when the accommodation will be available and the date (not being less than 14 days
from the date of the offer) by which the offer must be accepted, the accommodation so
offered is deemed to be suitable if—

(@ thelandlord shows that the tenant accepted the offer within the time duly specified
in the offer, or

(b) the landlord shows that the tenant did not so accept the offer, and the tenant does
not satisfy the court that the tenant acted reasonably in failing to accept the offer.

SCHEDULE 3
(introduced by section 22)

SUCCESSION TO SCOTTISH SECURE TENANCY . QUALIFIED PERSONS

Qualified persons

1 For the purposes of section 22, a person falling within any of paragraphs 2 to 4 is a
qualified person.

2 (1) A person whose only or principa home at the time of the tenant’s death was the house
and—

(& who was at that time—
(i) thetenant’s spouse, or

(if) living with the tenant as husband and wife or in a relationship which has
the characteristics of the relationship between husband and wife except that
the persons are of the same sex, or

(b) who is, where the tenancy was held jointly by two or more individuals, a
surviving tenant.

(2) Inthe case of a person referred to in sub-paragraph (1)(a)(ii), the house must have been
the person’s only or principal home throughout the period of 6 months ending with the
tenant’ s death.

3 A member of the tenant’s family aged at |east 16 years where the house was the person’s
only or principal home at the time of the tenant’s death.

4 A carer providing, or who has provided, care for the tenant or a member of the tenant’s
family where—

(a) thecarer isaged at least 16 years,
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(b) the house was the carer’s only or principal home at the time of the tenant’s death,
and

(c) the carer had apreviousonly or principal home which was given up.

Soecial rule: specially adapted house

5 (1) This paragraph applies where the house has been designed or substantially adapted for
occupation by a person whose specia needs require accommodation of the kind
provided by the house.

(2) For the purposes of succession to a tenancy under section 22(1), a person is a qualified
person only if that person—
(a) fallswithin paragraph 2, or
(b) falls within paragraph 3 or 4 and has special needs requiring accommodation of
the kind provided by the house.
(3) For the purposes of succession to atenancy under section 22(2), a person falling within
any of paragraphs 2 to 4 is a qualified person only if that person has special needs
requiring accommodation of the kind provided by the house.

Order of succession

6 If thereisaqualified person falling within paragraph 2, the tenancy passes to that person
unless the person declines the tenancy.

7 If the tenancy does not pass to a qualified person falling within paragraph 2 and thereis
a qualified person falling within paragraph 3, the tenancy passes to that person unless
the person declines the tenancy.

8 If the tenancy does not pass to a qualified person falling within paragraph 2 or 3 and
there is a qualified person falling within paragraph 4, the tenancy passes to that person
unless the person declines the tenancy.

9 Where there is more than one qualified person falling within any of paragraphs 2 to 4,
section 22(9) and paragraph 6, 7 or, as the case may be, 8 apply in relation to—

(8 such qualified person falling within the paragraph in question, or
(b) such two or more of those qualified persons as joint tenants,

as may be decided by agreement between all the qualified persons falling within the
paragraph in question or, failing agreement within 4 weeks of the death of the tenant or,
where paragraph 10 applies, of the date on which notice under that paragraph was given,
asthe landlord decides.

Notification of right to succeed to tenancy

10(1) Wherethereisaqualified person falling within paragraph 2 and that person (or, if more
than one, each of those persons) declines the tenancy, the landlord must, as soon as
possible thereafter—

(8) use its best endeavours to ascertain whether there are any persons who may be
entitled to the tenancy by virtue of paragraph 3 or, if not, paragraph 4, and

(b) give noticein writing to each such person.
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(2) Wherethereisaqualified person falling within paragraph 3 and that person (or, if more
than one, each of those persons) declines the tenancy, the landlord must, as soon as
possible thereafter—

(&) use its best endeavours to ascertain whether there are any persons who may be
entitled to the tenancy by virtue of paragraph 4, and

(b) give noticein writing to each such person.

Declining a tenancy

11(1) A quadlified person who is entitled to the benefit of paragraph 6, 7 or 8 may decline the
tenancy by giving the landlord notice in writing within 4 weeks of the tenant’s death or,
where the qualified person was given notice under paragraph 10, within 4 weeks of the
date on which that notice was given.

(2) Notice under sub-paragraph (1) has effect asif given at the time of the tenant’ s death.
(3 A qualified person who declines a tenancy—

(8 must vacate the house within 3 months of the date of the notice under sub-
paragraph (1) declining the tenancy,

(b) isliable to pay rent which becomes due after the tenant’s death only in respect of
any rental period (that is to say, a period in respect of which an instalment of rent
falls to be paid) during any part of which the qualified person has occupied the
house after the tenant’ s death.

Qualified persons: co-operative housing associations

12 (1) This paragraph applies where the landlord is a registered social landlord which is a co-
operative housing association.

(2) A qualified person who is entitled to the benefit of paragraph 6, 7 or 8 must, within 4
weeks of the tenant’s death or, where the qualified person was given notice under
paragraph 10, within 4 weeks of the date on which that notice was given, apply for
membership of the co-operative housing association.

(3 Whereaqualified person—
(a) failsto comply with sub-paragraph (2), or

(b) complies with that sub-paragraph but the co-operative housing association refuses
the application for membership,

the person is to be treated as having declined the tenancy at the time of the tenant’s
death.

SCHEDULE 4
(introduced by section 27)

SCOTTISH SECURE TENANCY : LANDLORD’ S REPAIRING OBLIGATIONS

1 The landlord in a Scottish secure tenancy must—

() ensurethat the houseis, at the commencement of the tenancy, wind and watertight
and in all other respects reasonably fit for human habitation, and

(b) keep the house in such condition throughout the tenancy.
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)

The landlord must, before the commencement of the tenancy—
(&) inspect the house and identify any work necessary to comply with the duty in
paragraph 1(a), and
(b) notify the tenant of any such work.
The landlord must—

() ensure that any work necessary to comply with the duty in paragraph 1(b) is
carried out within a reasonable time of the tenant notifying the landlord, or the
landlord otherwise becoming aware, that it is required, and

(b) make good any damage caused by the carrying out of the work.

The landlord, or any person authorised by it in writing, may at any reasonable time, on
giving 24 hours notice in writing to the tenant or occupier, enter the house for the
purpose of —

() viewing its state and condition,
(b) carrying out any work necessary to comply with the duty in paragraph 1(b) or 3.

In determining for the purposes of paragraph 1 whether a house is fit for human
habitation, regard is to be had to the extent, if any, to which by reason of disrepair or
sanitary defects the house falls short of the provisions of any building regulations in
forcein the area.

For the purposes of sub-paragraph (1), “building regulations’ has the same meaning as
in section 338(1) of the 1987 Act.

In paragraph 5, “sanitary defects’ includes lack of air space or of ventilation, lack of
lighting, dampness, absence of adequate and readily accessible water supply or of
sanitary arrangements or of other conveniences, and inadequate paving or drainage of
courts, yards or passages.

SCHEDULES
(introduced by sections 28, 32 and 33)

SCOTTISH SECURE TENANCY : ALTERATIONS, ASSIGNATION, SUBLETTING, EXCHANGE ETC.

PArRT 1
ALTERATIONSETC. TO HOUSE

A tenant under a Scottish secure tenancy who wishes to carry out work must make a
written application to the landlord for the landlord’s consent, giving details of the
proposed work.

The landlord may—
() consent,
(b) consent subject to such reasonable conditions as the landlord may impose, or
(c) refuse consent, provided that it is not refused unreasonably.

The conditions which may be imposed under paragraph 2(b) include conditions as to the
standard to which the work is to be carried out; and in considering whether to impose
such a condition the landlord must have regard to—
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(a) the age and condition of the house,
(b) the cost of complying with the condition, and
(c) any guidance issued under section 28(4).

The landlord must intimate its consent or refusal, any conditions imposed and, in the
case of refusal, the reasons for the refusal, to the tenant in writing within one month of
receipt of the application.

If the landlord fails to comply with paragraph 4, it isto be taken to have consented to the
application.

A tenant who is aggrieved by a refusal, or by any condition imposed under paragraph
2(b), may raise proceedings by summary application.

In such proceedings the court must, unless it considers that the refusal or, as the case
may be, the condition is reasonable, order the landlord to consent to the application or to
withdraw the condition.

In deciding whether a refusal or a condition is reasonable the court is to have regard in
particular to—

(a) the safety of occupiers of the house or of any other premises,
(b) any expenditure which the landlord islikely to incur as aresult of the work,

(c) whether the work is likely to reduce the value of the house or of any premises of
which it forms part, or to make the house or such premises less suitable for letting
or for sale, and

(d) any effect which the work is likely to have on the extent of the accommodation
provided by the house.

PART 2
ASSIGNATION, SUBLETTING, EXCHANGE ETC.

A tenant under a Scottish secure tenancy who, in pursuance of section 32(1), wishes to
assign, sublet or otherwise give up to another person possession of the house or any part
of it or take in alodger must make a written application to the landlord for the landlord’s
consent, giving details of the proposed transaction, and in particular of any payment
which has been or isto be received by the tenant in consideration of the transaction.

A tenant under a Scottish secure tenancy who, in pursuance of section 33(1), wishes to
exchange the house which is the subject of the tenancy for another house which is the
subject of a Scottish secure tenancy must make a written application to the landlord and
(if different) to the landlord of the other house for consent, giving details of the
proposed transaction and, in particular, of the other house.

On an application under paragraph 9 or 10 the landlord may—
(&) consent, or
(b) refuse consent, provided that it is not refused unreasonably.

The landlord must intimate its consent or refusal and, in the case of refusal, the reasons
for the refusal, to the tenant in writing within one month of receipt of the application.

If the landlord fails to comply with paragraph 12, it is to be taken to have consented to
the application.
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14 A tenant who is aggrieved by arefusal may raise proceedings by summary application.

15 In such proceedings the court must, unless it considers that the refusal is reasonable,
order the landlord to consent to the application.

SCHEDULE 6
(introduced by section 34)

GROUNDS FOR GRANTING SHORT SCOTTISH SECURE TENANCY

Previous anti-social behaviour

1 An order for recovery of possession has, within the period of 3 years preceding the date
of service of the notice, been made against the prospective tenant (or any one of
prospective joint tenants) in proceedings—

(@ under the Housing (Northern Ireland) Order 1983 (S.1.1983/1118) on ground 2 of
Schedule 3,

(b) under the Housing Act 1985 (c.68), on ground 2 of Schedule 2,

(c) under the 1987 Act, on aground set out in paragraph 2 or 7 of Schedule 3,
(d) under the 1988 Act, on ground 15 of Schedule 5,

(e) under the Housing Act 1988 (c.50), on ground 14 of Schedule 2,

(f) under this Act on aground set out in paragraph 2 or 7 of schedule 2.

Anti-social behaviour order

2 The prospective tenant (or any one of prospective joint tenants) or a person who it is
proposed will reside with the prospective tenant is subject to an anti-social behaviour
order under section 19 of the Crime and Disorder Act 1998 (c.37).

Temporary letting to person seeking accommodation

3 The house isto be let expressly on atemporary basis to a person moving into the areain
order to take up employment there, and for the purpose of enabling that person to seek
accommodation in the area.

Temporary letting pending devel opment

4 (1) Thehouseisto be let to a person expressly on a temporary basis, pending devel opment
affecting the house.

(2) Insub-paragraph (1), “development” has the same meaning as in section 26 of the Town
and Country Planning (Scotland) Act 1997 (c.8).

Accommodation for homel ess persons

5 The house is to be let to a person expressly on atemporary basis, for a period of not less
than 6 months, in fulfilment of a duty imposed on alocal authority by Part Il (homeless
persons) of the 1987 Act.
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Accommodation for person requiring housing support services

6 The house is to be let expressly on a temporary basis to a person requiring or in receipt
of housing support services.

Accommodation in property not owned by landlord

7 The house to be let is leased by the landlord from another body and the terms of the
lease preclude the letting of the house by the landlord under a Scottish secure tenancy.

SCHEDULE 7
(introduced by section 63)

REGULATION OF REGISTERED SOCIAL LANDLORDS
PArRT 1

CONTROL OF PAYMENTS TO MEMBERSETC.

Payments by way of gift, dividend or bonus

1 (1) A registered socia landlord must not make a gift or pay a sum by way of dividend or
bonus to—

(&) apersonwhois or has been amember of the body,
(b) aperson who isamember of the family of a person within paragraph (a),
(c) acompany of which a person within paragraph (a) or (b) isadirector, or
(d) afirm of which a person within paragraph (a) or (b) is amember,
except as permitted by this paragraph.
(2) Thefollowing are permitted—

(8 the payment of a sum which, in accordance with the constitution or rules of the
body, is paid as interest on capital lent to the body or subscribed by way of shares
in the body,

(b) the payment by a fully mutual housing association to a person who has ceased to
be a member of the association of a sum which is due to the person either under a
tenancy agreement with the association or under the terms of the agreement under
which the person became a member of the association.

(3 Where a landlord pays a sum or makes a gift in contravention of this paragraph, the
landlord may recover the sum or the value of the gift, and proceedings for its recovery
must be taken if the Scottish Ministers so direct.

Payments and benefits to officers and empl oyees etc.
2 (1) A registered social landlord must not make a payment or grant a benefit to—

(& an officer or employee of the landlord,

(b) aperson who at any time within the preceding twelve months has been a person
within paragraph (a),
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(c) acloserelative of aperson within paragraph (a) or (b), or

(d) abusiness trading for profit of which a person falling within paragraph (a), (b) or
(c) is a principa proprietor or in the management of which such a person is
directly concerned,

except as permitted by this paragraph.
(2) Thefollowing are permitted—

(8 payments made or benefits granted to an officer or employee of the landlord under
that person’s contract of employment with the landlord,

(b) the payment of expensesto an officer of the landlord who does not have a contract
of employment with the landlord,

(c) any such payment as may be made in accordance with paragraph 1(2) (interest
payable in accordance with the rules and certain sums payable by a fully mutual
housing association to a person who has ceased to be a member),

(d) thegrant or renewal of atenancy by a co-operative housing association,

(e) where atenancy of a house has been granted to, or to a close relative of, a person
who later became an officer or employee, the grant to that tenant of a new tenancy
whether of the same or another house,

(f) payments made or benefits granted with the approva of the Scottish Ministers
(which approval may be given only in relation to a class or classes of case).

(3 Where alandlord pays a sum or grants a benefit in contravention of this paragraph, the
landlord may recover the sum or value of the benefit; and proceedings for its recovery
must be taken if the Scottish Ministers so direct.

Maximum amounts payable by way of fees, expenses, etc.

3 (1) The Scottish Ministers may from time to time specify the maximum amounts which may
be paid by aregistered social landlord—

() by way of fees or other remuneration, or by way of expenses, to a member of the
landlord who is not an officer or employee of the landlord, or

(b) by way of expenses to an officer of the landlord who does not have a contract of
employment with the landlord,

and different amounts may be so specified for different purposes.

(2) Where a landlord makes a payment in excess of the maximum permitted under this
paragraph, the landlord may recover the excess, and proceedings for its recovery must
be taken if the Scottish Ministers so direct.

PART 2

CONSTITUTION, CHANGE OF RULES, AMALGAMATION AND DISSOLUTION

General power to remove director, trustee etc.

4 (1) The Scottish Ministers may, in accordance with the following provisions, remove—
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@

©)

(4)

©)
(6)

(8 a committee member of a registered social landlord which is an industrial and
provident society,

(b) adirector of aregistered social landlord which is a company registered under the
Companies Act 1985 (c.6).

The Scottish Ministers may remove any such person if the person—

(&) isapparently insolvent within the meaning of the Bankruptcy (Scotland) Act 1985
(c.66),

(b) is subject to a disqudification order under the Company Directors
Disqualification Act 1986 (c.46),

(c) isincapable of acting by reason of mental disorder,
(d) hasnot acted, or

(e) cannot be found or does not act and the person’s absence or failure to act is
impeding the proper management of the registered socia landlord’s affairs.

The Scottish Ministers must give at least 14 days notice of their intention to remove a
person to that person and to the registered social landlord.

That notice may be given by post, and if so given to the person whom the Scottish
Ministers intend to remove may be addressed to that person’s last known address in the
United Kingdom.

A person who is removed under this paragraph may appeal to the Court of Session.

In this paragraph, “mental disorder” has the same meaning as in the Mental Health
(Scotland) Act 1984 (c.36).

Industrial and provident society: power to appoint new committee member

5 (1)

)

©)

(4)

©)

The Scottish Ministers may appoint a person to be a committee member of a registered
social landlord which isan industrial and provident society—

(a) in place of aperson removed by them,
(b) where there are no members of the committee, or

(c) wherethey are of the opinion that it is necessary for the proper management of the
society’ s affairsto have an additional committee member.

The power conferred by sub-paragraph (1)(c) may be exercised even if it will cause the
maximum number of committee members permissible under the society’ s constitution to
be exceeded.

A person may be so appointed whether or not that person is a member of the society
and, if not, despite the rules of the society restricting appointment to members.

A person appointed under this paragraph holds office for such period and on such terms
as the Scottish Ministers may specify; and on the expiry of the appointment the Scottish
Ministers may renew the appointment for such period as they may specify; but this does
not prevent such a person from retiring in accordance with the rules of the society.

A person appointed under this paragraph is entitled—
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(a) to attend, speak and vote at any general meeting of the society and to receive all
notices of and other communications relating to any general meeting which a
member of the society is entitled to receive,

(b) to movearesolution at any general meeting of the society, and

(c) to require a general meeting of the society to be convened within 21 days of a
request to that effect made in writing to the committee of the society.

Company: power to appoint new director

6 (1) The Scottish Ministers may appoint a person to be a director of a registered social
landlord which is a company registered under the Companies Act 1985 (c.6)—

(& in place of adirector removed by them,
(b) where there are no directors, or

(c) wherethey are of the opinion that it is necessary for the proper management of the
company’s affairs to have an additional director.

(2) A person may be so appointed whether or not that person is a member of the company
and despite anything in the company’ s articles of association.

(3) A person appointed under this paragraph holds office for such period and on such terms
as the Scottish Ministers may specify, and on the expiry of the appointment the Scottish
Ministers may renew the appointment for such period as they may specify; but this does
not prevent such a person from retiring in accordance with the company’s articles of
association.

(4) A person appointed under this paragraph is entitled—

(a) to attend, speak and vote at any general meeting of the company and to receive all
notices of and other communications relating to any general meeting which a
member of the company is entitled to receive,

(b) tomovearesolution at any general meeting of the company, and

(c) torequirean extraordinary general meeting of the company to be convened within
21 days of arequest to that effect made in writing to the directors of the company.

Change of rules etc. by industrial and provident society

7 (1) This paragraph applies to an industrial and provident society whose registration as a
social landlord has been recorded by the Financial Services Authority.

(2) Notice must be sent to the Scottish Ministers of any change of the society’s name or of
the situation of its registered office.

(3 Any other amendment of the society’s rules is not valid without the consent of the
Scottish Ministers given by notice in writing.
(49) A copy of that consent must be sent with the copies of the amendment required by

section 10(1) of the Industrial and Provident Societies Act 1965 (c.12) to be sent to the
Financial Services Authority.

(5) The Industrial and Provident Societies Act 1965 (c.12) applies in relation to the
provisions of this paragraph as if they were contained in section 10 of that Act
(amendment of registered rules).
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Change of memorandum or articles of association of company

8 (1) This paragraph applies to a company registered under the Companies Act 1985 (c.6)
which isregistered asasocial landlord.

(2) Notice must be sent to the Scottish Ministers of any change of the company’s name or of
the address of its registered office.

(3 Any other alteration of the company’s memorandum or articles of which notice is
required to be given to the registrar of companiesis not valid without the consent of the
Scottish Ministers given by notice in writing.

Amalgamation and dissolution etc. of industrial and provident society

9 (1) This paragraph applies to an industrial and provident society whose registration as a
social landlord has been recorded by the Financial Services Authority.

(2) The Financia Services Authority must not register a special resolution which is passed
for the purposes of—

(8 section 50 of the Industrial and Provident Societies Act 1965 (c.12)
(amalgamation of societies),

(b) section 51 of that Act (transfer of engagements between societies), or

(c) section 52 of that Act (power of a society to convert itself into, amalgamate with
or transfer its engagements to a company registered under the Companies Act
1985 (c.6)),

unless, together with the copy of the resolution, there is sent to the Authority a copy of
the Scottish Ministers consent to the amalgamation, transfer or conversion.

(3 Any new body created by the amalgamation or conversion or, in the case of atransfer of
engagements, the transferee, is deemed to be registered as a socia landlord forthwith
upon the amalgamation, conversion or transfer taking effect.

(4) If the society resolves by specia resolution that it be wound up voluntarily under the
Insolvency Act 1986 (c.45), the resolution has no effect unless—

(a) before the resolution was passed the Scottish Ministers gave their consent to its
passing, and

(b) a copy of the consent is forwarded to the Financial Services Authority together
with a copy of the resolution required to be so forwarded in accordance with the
Companies Act 1985 (c.6).

(5) If the society is to be dissolved by instrument of dissolution, the Financial Services
Authority must not—

(&) register the instrument in accordance with section 58(5) of the Industrial and
Provident Societies Act 1965 (c.12), or

(b) cause notice of the dissolution to be advertised in accordance with section 58(6) of
that Act,

unless together with the instrument there is sent to the Authority a copy of the Scottish
Ministers' consent to its making.
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(6)

(7)

The Scottish Ministers must not give any consent required by this paragraph unless they
are satisfied that the society has consulted its tenants on the proposa for which the
consent is required.

References in this paragraph to the Scottish Ministers consent are to consent given in
writing.

Arrangement, reconstruction etc. of company

10 (1)

@

©)

(4)

()

(6)

(7)

(8

(9)

This paragraph applies to a company registered under the Companies Act 1985 (c.6)
which isregistered as a socia landlord.

An order of the court given for the purposes of section 425 (compromise or arrangement
with creditors or members) of that Act is not effective unless the Scottish Ministers have
given their consent.

An order of the court given for the purposes of section 427 (transfer of undertaking or
property for purposes of reconstruction or amalgamation) of that Act is not effective
unless the Scottish Ministers have given their consent.

A resolution under section 53 (conversion of company into industrial and provident
society) of the Industrial and Provident Societies Act 1965 (c.12) is not effective unless,
before the resolution was passed, the Scottish Ministers gave their consent to its passing.

Where a director, administrator or liquidator of the company proposes to make a
voluntary arrangement with the company’s creditors under section 1 of the Insolvency
Act 1986 (c.45), the arrangement does not take effect under section 5 (effect of approval
by members and creditors) of that Act unless the Scottish Ministers have given their
consent to the voluntary arrangement.

If the company resolves by special resolution that it be wound up voluntarily under the
Insolvency Act 1986 (c.45), the resolution has no effect unless, before the resolution
was passed, the Scottish Ministers gave their consent to its passing.

The Scottish Ministers must not give any consent required by this paragraph unless they
are satisfied that the company has consulted its tenants on the proposa for which the
consent is required.

References in this paragraph to the Scottish Ministers consent are to consent given in
writing.

Where sub-paragraph (3) or (4) applies, the transferee or, as the case may be, any new
body created by the conversion is deemed to be registered as a social landlord forthwith
upon the transfer or conversion taking effect.

Power of the Scottish Ministersto petition for winding up

11

The Scottish Ministers may present a petition for the winding up under the Insolvency
Act 1986 (c.45) of aregistered social landlord on the ground that—

(@ thelandlordisfailing properly to carry out its purposes or objects,

(b) the landlord is unable to pay its debts within the meaning of section 123 of that
Act.
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Transfer of net assets on dissolution or winding up

12 (1)

@

©)

(4)

(®)

This paragraph applies—

(& where aregistered social landlord which is an industrial and provident society is
dissolved as mentioned in section 55(a) or (b) of the Industrial and Provident
Societies Act 1965 (c.12) (winding up under the Insolvency Act 1986 or by
instrument of dissolution), and

(b) where a registered social landlord which is a company registered under the
Companies Act 1985 (c.6) iswound up under the Insolvency Act 1986 (c.45).

On such a dissolution or winding up, so much of the property of the society or company
as remains after meeting the claims of its creditors and any other liabilities arising on or
before the dissolution or winding up are to be transferred to such registered social
landlord as the Scottish Ministers may direct.

Sub-paragraphs (1) and (2) have effect despite anything in the Industrial and Provident
Societies Act 1965 (c.12), the Companies Act 1985 (c.6) or the Insolvency Act 1986
(c.45) or in the rules of the society or, as the case may be, in the memorandum or
articles of association of the company.

In order to avoid the necessity for the sale of land belonging to the registered social
landlord and thereby secure the transfer of the land under this paragraph, the Scottish
Ministers may, if it appears to them appropriate to do so, make payments to discharge
such claimsor liabilities as are referred to in sub-paragraph (2).

The Scottish Ministers must, before making a direction under sub-paragraph (2), consult
the tenants of the houses included in the proposed transfer; and, in making a direction,
they must have regard to the views expressed by those consulted.

PART 3

ACCOUNTSAND AUDIT

General requirements as to accounts and audit

13 (1)

)

©)

The Scottish Ministers may by order determine accounting requirements for registered
socia landlords with a view to ensuring that the accounts of every registered social
landlord—

() areprepared in aproper form, and
(b) giveatrueand fair view of—

(i) the state of affairs of the landlord, so far as its housing activities are
concerned, and

(ii) the disposition of funds and assets which are, or a any time have been, in
its hands in connection with those activities.

The accounts of every registered socia landlord must comply with the requirements
determined under this paragraph.

The auditor’s report must state, in addition to any other matters which it is required to
state, whether in the auditor’ s opinion the accounts do so comply.
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(4)

()

Every registered socia landlord must submit to the Scottish Ministers a copy of its
accounts and auditor’s report within six months of the end of the period to which they
relate.

An order under this paragraph must not apply to a period beginning before the day on
which the order comes into force.

Appointment of auditors by industrial and provident societies

14

Section 4 (obligation to appoint qualified auditors to audit accounts and balance sheet
for each year of account) of the Friendly and Industrial and Provident Societies Act
1968 (c.55) applies to every industrial and provident society which is aregistered social
landlord, without regard to the volume of its receipts and payments, the number of its
members or the value of its assets.

Responsibility for securing compliance with accounting requirements

15 (1)

2

©)

Inquiry
16 (1)

Every responsible person, that isto say, every person who—

(@) is directly concerned with the conduct and management of the affairs of a
registered social landlord, and

(b) isinthat capacity responsible for the preparation and audit of accounts,
must ensure that paragraph 13 is complied with by the landlord.
If—

(a) paragraph 13(4) is not complied with, or

(b) the accounts submitted to the Scottish Ministers under that provision do not
comply with the accounting requirements determined under paragraph 13(1),

every responsible person, and the registered social landlord itself, is guilty of an offence
and is liable on summary conviction to a fine not exceeding level 3 on the standard
scale.

In proceedings for an offence under this paragraph it is a defence—

(@) for a responsible person to prove that that person did everything that could
reasonably have been expected of the person by way of discharging the relevant
duty,

(b) for a registered social landlord to prove that every responsible person did
everything that could reasonably have been expected of the person by way of
discharging the relevant duty in relation to the registered social landlord.

PART 4

INQUIRY INTO AFFAIRS OF REGISTERED SOCIAL LANDLORDS

The Scottish Ministers may appoint a person (not a person who is, or at any time has
been, a member of the staff of the Scottish Administration, the registered social landliord
or asubsidiary or associate of the registered social landlord) to conduct an inquiry into
the affairs of aregistered socia landlord.
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)

3

(4)

©)

(6)

(7)

(8)

9)

If the appointed person considers it necessary for the purposes of the inquiry, that person
may also inquire into the business of any other body which, at a time which the
appointed person considers material, is or was a subsidiary or associate of the registered
socia landlord.

The appointed person may, by notice in writing served on—
(&) theregistered social landlord,
(b) any person who is, or has been, an officer, agent or member of the landlord,

(c) any person who is, or has been, an officer, agent or member of a subsidiary or
associate of the landlord, or

(d) any other person whom the appointed person has reason to believe is or may be in
possession of information of relevance to the inquiry,

impose on the landlord or person a requirement specified in sub-paragraph (4).
That requirement is a requirement to—

(&) give to the appointed person, at a time and place and in the form and manner
specified in the notice, such information relating to the affairs of the registered
socia landlord, or of any other such body asis referred to in sub-paragraph (2), as
may be specified or described in the notice, and

(b) produce to the appointed person, at a time and place specified in the notice, any
documents relating to such affairs which are specified or described in the notice
and are in that person’s custody or under that person’s control.

An association or other person who fails without reasonable excuse to comply with the
requirements of a notice under sub-paragraph (3) is guilty of an offence and is liable on
summary conviction to afine not exceeding level 5 on the standard scale.

Where by virtue of sub-paragraph (3) any books, accounts or other documents are
produced to the appointed person, that person may take copies of or make extracts from
them.

The appointed person may, if that person thinks fit during the course of the inquiry,
make one or more interim reports to the Scottish Ministers on such matters as appear to
the appointed person to be appropriate.

On completion of the inquiry the appointed person must make a report to the Scottish
Ministers on such matters and in such form as they may specify.

The Scottish Ministers may publish the report, or such part of it as they think fit.

(10) Inthis paragraph “agent” includes banker, solicitor and auditor.

(11) Nothing in this paragraph authorises the appointed person to require—

(&) the disclosure of anything which a person would be entitled to refuse to disclose
on the ground of confidentiality in proceedings in the Court of Session, or

(b) the disclosure by a banker of anything in breach of any duty of confidentiality
owed by the banker to a person other than a registered social landlord or a
subsidiary or associate of aregistered socia landlord.
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Extraordinary audit for purposes of inquiry

17 (1) For the purposes of an inquiry under paragraph 16 the Scottish Ministers may require
the accounts and balance sheet of the registered social landlord concerned, or such of
them as the Scottish Ministers may specify, to be audited by a qualified auditor
appointed by the Scottish Ministers.

(2) A person is a qualified auditor for this purpose if that person would be eligible for
appointment as auditor of the ordinary accounts of the registered socia landlord.

(3 On completion of the audit the appointed auditor must make a report to the Scottish
Ministers on such matters and in such form as they may specify.

(4) The expenses of the audit, including the remuneration of the auditor, are to be paid by
the Scottish Ministers.

(5) An audit under this paragraph is additional to, and does not affect, any audit made or to
be made under any other enactment.

General powers exercisable as a result of inquiry or audit

18 (1) Where the Scottish Ministers are satisfied, as the result of an inquiry under paragraph 16
or an audit under paragraph 17, that there has been misconduct or mismanagement in the
affairs of aregistered social landlord, they may—

(& remove any officer, agent or employee of the landlord who appears to the Scottish
Ministers to have been responsible for or privy to the misconduct or
mismanagement or to have by that person’s conduct contributed to it or facilitated
it,

(b) suspend such a person for up to six months—

(i) pending determination whether the person should be removed, and

(ii) if it is determined that the person should be removed, pending the person’s
removal,

(c) direct any bank or other person who holds money or securities on behalf of the
landlord not to part with the money or securities without the approval of the
Scottish Ministers,

(d) restrict the transactions which may be entered into, or the nature or amount of the
payments which may be made, by or in the administration of the landlord without
the approval of the Scottish Ministers.

(2) If a any time the appointed person makes an interim report under paragraph 16(7) and,
as aresult of that interim report, the Scottish Ministers are satisfied that there has been
misconduct or mismanagement as mentioned in sub-paragraph (1)—

(&) the Scottish Ministers may at that time exercise any of the powers conferred by
paragraphs (b) to (d) of that sub-paragraph, and

(b) in relation to the exercise at that time of the power conferred by sub-paragraph
(2)(b), the reference in that provision to a period of six months is to be construed
as a reference to a period beginning at that time and ending six months after the
date of the report under paragraph 16(8).
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(4)

(®)

(6)

(7)

Before exercising their power under sub-paragraph (1)(a) the Scottish Ministers must
give at least 14 days notice of their intention to do so to the person they intend to
remove and to the registered social landlord.

Notice under sub-paragraph (3) may be given by post, and if so given to the person
whom the Scottish Ministers intend to remove may be addressed to that person’s last
known address in the United Kingdom.

A person who is removed under sub-paragraph (1)(a) or suspended under sub-paragraph
(1)(b) may appeal to the Court of Session.

Where a person is suspended under sub-paragraph (1)(b), the Scottish Ministers may
give directions with respect to the performance of the person’s functions and otherwise
asto matters arising from the suspension.

A person who fails to comply with a direction under sub-paragraph (1)(c) is guilty of an
offence and is liable on summary conviction to a fine not exceeding level 5 on the
standard scale or imprisonment for a term not exceeding three months or both.

Power to direct transfer of land

19(1)

)

©)

(4)

Where, as the result of an inquiry under paragraph 16 or an audit under paragraph 17,
the Scottish Ministers are satisfied as regards a registered social landlord—

(a) that there has been misconduct or mismanagement in its administration, or

(b) that the management of its land would be improved if some or al of its land were
transferred in accordance with the provisions of this paragraph,

the Scottish Ministers may direct the registered social landlord to make such a transfer
to a specified registered social landlord.

The Scottish Ministers must, before making a direction under this paragraph, consult the
tenants of any houses included in the proposed transfer; and, in making a direction, they
must have regard to the views expressed by those consulted.

A transfer in pursuance of a direction under this paragraph is to be made on the terms
that the transferee will pay or undertake to pay to the registered social landlord
concerned such sum (if any) as will be necessary to defray al its proper debts and
liabilities (including debts and liabilities secured on the land) after taking into account
any money or other assets belonging to the landlord.

If it appears to the Scottish Ministers likely that the registered social landlord concerned
will as aresult of the transfer be dissolved under the Industrial and Provident Societies
Act 1965 (c.12) or wound up under the Insolvency Act 1986 (c.45), the Scottish
Ministers must secure that the costs of the dissolution or winding up are taken into
account in determining the sum payable to the landlord under sub-paragraph (3).

SCHEDULE 8
(introduced by section 64)

INSOLVENCY ETC. OF REGISTERED SOCIAL LANDLORDS

Interpretation

1 (1)

In this schedule—
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“disposal” means sale, lease, security, charge or any other disposal and includes
the grant of an option,

“secured creditor” means a creditor who holds a security over land held by the
landlord or any existing or future interest of the landlord in rents or other receipts
from land,

“security” means any security or charge (including a floating charge).

(2) The Scottish Ministers may make provision by order defining for the purposes of this
schedule what is meant by a step to enforce a security over land.

Initial notice to be given to the Scottish Ministers

2 (1) Notice must be given to the Scottish Ministers—

(&) by a person proposing to take any step to enforce a security over land held by a
registered socia landlord, before taking that step,

(b) where the landlord is a company registered under the Companies Act 1985 (c.6),
by a person proposing to apply for an administration order, before applying for the
order,

(c) by a person proposing to present a petition for the winding up of the landlord,
before presenting the petition,

(d) by thelandliord, before passing a resolution for its winding up.

(2) Sub-paragraph (1) does not require notice to be given in relation to a resolution for
voluntary winding up where the consent of the Scottish Ministers is required under
paragraph 9(4) or 10(6) of schedule 7.

(3 Any action mentioned in sub-paragraph (1)(a) to (d) is ineffective if the notice required
by that sub-paragraph to be given before taking it has not been given.

Further notice to be given to the Scottish Ministers

3 (1) Notice must be given to the Scottish Ministers—

(@ by a person who has taken any step to enforce a security over land held by a
registered social landlord, as soon as may be after taking that step,

(b) where the landlord is a company registered under the Companies Act 1985 (c.6),
by the person who applied for an administration order, as soon as may be after the
making of such an order,

(c) by the person who presented a petition for the winding up of the landlord, as soon
as may be after the making of an order for such winding up,

(d) by thelandlord, as soon as may be after passing aresolution for its winding up.

(2) Failure to give notice required by sub-paragraph (1) does not affect the validity of the
action in relation to which notice is required to be given.

Moratorium on disposal of land etc.

4 (1) Where any of the actions mentioned in paragraph 3 is taken in relation to a registered
social landlord, there is a moratorium on the disposal of land held by the landlord.
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2

©)
(4)

©®)

During the moratorium the consent of the Scottish Ministers under this paragraph is
required for any disposal of land held by the landlord, whether by the landlord itself or
any person having a power of disposal in relation to the land.

Such consent may be given in advance and may be given subject to conditions.

Sub-paragraph (2) does not apply to a disposal which, by virtue of section 67, does not
reguire consent under section 66 (or, in the case of a disposal by a person other than the
landlord, would not require such consent if the disposal were by the landlord).

This paragraph appliesin relation to any existing or future interest of the landlord in rent
or other receipts arising from land asit appliesin relation to an interest in land.

Period of moratorium

5 @)

)

©)

(4)

©®)

(6)

(7)
(8)

9)

(10)

The moratorium under paragraph 4(1)—
(& begins when the action which brought about the moratorium is taken, and

(b) ends at the end of the period of 56 days beginning with the day on which notice of
its having been taken was given to the Scottish Ministers under paragraph 3,

subject to the following provisions.

The taking of any further action as mentioned in paragraph 3 a a time when a
moratorium is aready in force does not start a further moratorium or affect the duration
of the existing one.

A moratorium may be extended from time to time with the consent of al the landlord’s
secured creditors.

Notice of any such extension must be given by the Scottish Ministersto—
(@ thelandlord, and

(b) any liquidator, administrative receiver, receiver or administrator appointed in
respect of the landlord or its land.

If during a moratorium the Scottish Ministers consider that the proper management of
the landlord’s land can be secured without making proposals under paragraph 6, they
may, after consulting the person who took the action which brought about the
moratorium, direct that the moratorium ceases to have effect.

When a moratorium comes to an end, or ceases to have effect under sub-paragraph (5),
the Scottish Ministers must give notice of that fact to the landlord and the landlord’s
secured creditors.

Sub-paragraphs (8) to (11) apply where a moratorium comes to an end (but not when it
ceases to have effect under sub-paragraph (5)).

A notice under sub-paragraph (6) must include information about the effect of sub-
paragraphs (9) to (11).

If any further action mentioned in paragraph 3 is taken within the period of 3 years after
the end of the original period of the moratorium, the moratorium may be renewed with
the consent of al the landlord’'s secured creditors (which may be given before or after
the step is taken).

Notice of any such renewa must be given by the Scottish Ministers to the persons to
whom notice of an extension is required to be given under sub-paragraph (4).
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(11) If amoratorium ends without any proposals being agreed, then, for a period of 3 years,

the taking of any further action mentioned in paragraph 3 does not start a further
moratorium except with the consent of the landlord’ s secured creditors as mentioned in

sub-paragraph (9).

Proposals as to owner ship and management of landlord’s land

6 (1)

e

3

(4)

©)

During a moratorium the Scottish Ministers may make proposals as to the future
ownership and management of land held by the registered social landlord, designed to
secure the continued proper management of the landlord’s land by a registered social
landlord.

In drawing up their proposals the Scottish Ministers—
(& must consult—
(i) thelandlord and, so far asis practicable, its tenants, and

(i) where the landlord is an industrial and provident society, the Financia
Services Authority, and

(b) must have regard to the interests of al the landlord’s creditors, both secured and
unsecured.

No proposals are to be made under which—

() apreferential debt (within the meaning of the Insolvency Act 1986 (c.45)) of the
landlord is to be paid otherwise than in priority to debts which are not preferential
debts, or

(b) a preferential creditor (within the meaning of that Act) is to be paid a smaller
proportion of that creditor’s preferential debt than another preferential creditor,
except with the concurrence of the creditor concerned.

So far as practicable no proposals are to be made which have the effect that unsecured
creditors of the landlord are in aworse position than they would otherwise be.

The Scottish Ministers must serve a copy of their proposals on—
(a) thelandlord and its officers,
(b) the secured creditors of the landlord, and

(c) any liquidator, administrative receiver, receiver or administrator appointed in
respect of the landlord or itsland,

and must make such arrangements as they think fit for informing the members, tenants
and unsecured creditors of the landlord of the proposals.

Effect of agreed proposals

7 (1)

)

©)

This paragraph applies where proposals made by the Scottish Ministers under paragraph
6 are agreed, with or without modifications, by all the secured creditors of the registered
social landlord.

Once agreed, the proposals are binding on the Scottish Ministers, the landlord, all the
landlord’s creditors (whether secured or unsecured) and any liquidator, administrative
receiver, receiver or administrator appointed in respect of the landlord or its land.

It isthe duty of—
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(8 the members of the committee, where the landlord is an industrial and provident
society,

(b) the directors, where the landlord is a company registered under the Companies
Act 1985 (c.6),

to co-operate in the implementation of the proposal; but this sub-paragraph does not
require them to do anything contrary to any fiduciary or other duty owed by them.

(4) The Scottish Ministers must serve a copy of the agreed proposals on—
(a) thelandlord and its officers,
(b) the secured creditors of the landlord,

(c) the liquidator, administrative receiver, receiver or administrator appointed in
respect of the landlord or itsland, and

(d) where the landlord is an industrial and provident society, the Financia Services
Authority,

and must make such arrangements as they think fit to see that the members, tenants and
unsecured creditors of the landlord are informed of the proposals.

(5) The proposals may be subsequently amended with the consent of the Scottish Ministers
and al the landlord' s secured creditors.

(6) Paragraph 6(2) to (5) and sub-paragraphs (2) to (4) of this paragraph apply in relation to
the amended proposals asin relation to the original proposals.

Appointment of manager to implement agreed proposals

8 (1) Where the proposas agreed as mentioned in paragraph 7 so provide, the Scottish
Ministers may appoint a manager to implement the proposals or such of them as they

may specify.

(2) Where proposals make provision for the appointment of a manager, they must also
provide for the payment of the manager’ s reasonable remuneration and expenses.

(3) The Scottish Ministers may give the manager directions in relation to the carrying out of
the manager’ s functions; and the manager must comply with any such direction.

(4) The manager may apply to the Court of Session for directions in relation to any
particular matter arising in connection with the carrying out of the manager’s functions;
and adirection of the Court of Session supersedes any direction of the Scottish Ministers
in relation to the same matter.

(5) If avacancy occurs by death, resignation or otherwise in the office of manager, the
Scottish Ministers may fill the vacancy.

Power s of the manager

9 (1) A manager appointed under paragraph 8(1) has power generally to do all such things as
are necessary for carrying out the manager’s functions.

(2) That power includes, in particular, power—

(a) to take possession of the land held by the landlord and for that purpose to raise
any legal proceedings which the manager thinksfit,

(b) tosell or otherwise dispose of the land by public auction or private contract,
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(4)

®)

(c) toraiseor borrow money and for that purpose to grant security over the land,

(d) to appoint a solicitor or accountant or other professionally qualified person to
assist in the performance of the manager’s functions,

(e) toraise or defend legal proceedings relating to the land in the name and on behalf
of the landlord,

(f) torefer to arbitration any question affecting the land,
(g) to effect and maintain insurance in respect of the land,

(h) where the landlord is a body corporate, to use the seal of the body corporate for
purposes relating to the land,

(i) to do al acts and to execute in the name of the landlord any deed or other
document relating to the land,

()) to appoint an agent to do anything which the manager is unable to do personally
or which can more conveniently be done by an agent, and to employ and dismiss
any employees,

(k) to do al such things (including the carrying out of works) as may be necessary in
connection with the management or transfer of the land,

(I) to make any payment which is necessary for, or incidenta to, the performance of
the manager’ s functions,

(m) to carry on the business of the landlord so far as relating to the management or
transfer of the land,

(n) to grant or accept a renunciation of a lease or tenancy of any of the land, and to
enter into a lease or tenancy of any property required or convenient for the
landlord’ s housing activities,

(o) to make any arrangement or compromise on behalf of the landlord in relation to
the management or transfer of the land,

(p) todo al other things incidental to the exercise of any of the above powers.

In carrying out functions the manager acts as the landlord’s agent; and the manager is
not personally liable on a contract entered into as manager.

A person dealing with the manager in good faith and for value is not concerned to
inquire whether the manager is acting within the powers conferred by virtue of this

paragraph.
The manager must, so far as practicable, consult the landlord’'s tenants about any

proposed exercise of the manager’s powers which is likely to affect them and, if the
proposed exercise takes place, inform them of its effect.

Powers of the manager: transfer of engagements

10 (1)

)

Where the landlord is an industrial and provident society, the manager may make and
execute on behalf of the society an instrument transferring the engagements of the
society.

Any such instrument has the same effect as a transfer of engagements under section 51
or 52 (transfer of engagements by specia resolution to another society or company) of
the Industrial and Provident Societies Act 1965 (c.12) and, in particular, has effect
subject to section 54 (saving for rights of creditors) of that Act.
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(3 A copy of theinstrument, signed by the manager, must be sent to the Financial Services
Authority and registered by the Authority; and the instrument does not take effect until
the copy is so registered.

(4) The manager must send a copy for registration within 14 days from the day on which the
instrument is executed; but this does not invalidate registration after that time.

Assistance by the Scottish Ministers

11 (1) The Scottish Ministers may give such assistance as they think fit—

(&) to the landlord, for the purpose of preserving the position pending the making of
and agreement to the proposals,

(b) to the landlord or a manager appointed under paragraph 8(1), for the purpose of
carrying out any agreed proposals.

(2) The Scottish Ministers may, in particular—
(@ lend staff,

(b) pay or secure the payment of the manager’'s reasonable remuneration and
expenses,

(c) givesuch financial assistance as they think fit.

Application to court to secure compliance with agreed proposals

12(1) Thelandlord or any creditor of the landlord may apply to the Court of Session on the
ground that an action of the manager appointed under paragraph 8(1) is not in
accordance with the agreed proposals.

(2) The court may, on such an application, confirm, modify or reduce any act or decision of
the manager, give the manager directions or make such other order asit thinksfit.

(3) The Scottish Ministers or any other person bound by agreed proposals may apply to the
Court of Session on the ground that any action, or proposed action, by another person
bound by the proposalsis not in accordance with those proposals.

(4) The court may, on such an application—
(&) declare any such action to be of no effect, and
(b) make such order (whether by way of interdict, award of damages or otherwise) as
the court thinks fit.

SCHEDULE9
(introduced by section 76)

CONSULTATION BEFORE CERTAIN DISPOSALSBY LOCAL AUTHORITY LANDLORD OR REGISTERED
SOCIAL LANDLORD

Disposals to which this schedule applies

1 (1) Thisschedule appliesto adisposa by—
(a8 alocal authority landlord under section 12 of the 1987 Act, or
(b) aregistered social landlord under section 65 of this Act,
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of an interest in land as a result of which atenant of the landlord under a Scottish secure
tenancy will cease to be atenant of that landlord.

(2) Whereadisposal of land isin part adisposal to which this section applies, this schedule
appliesto that part as to a separate disposal.

Application for consent of the Scottish Ministers

2 (1) The Scottish Ministers must not entertain an application for consent under section 12(7)
of the 1987 Act or section 66 of this Act to a disposal to which this schedule applies
unless the local authority landlord or, as the case may be, the registered social landlord
certifies that—

(&) therequirements of paragraph 3 asto consultation have been complied with, or

(b) the requirements of that paragraph as to consultation have been complied with
except in relation to tenants expected to have vacated the house in question before
the disposal.

(2) The certificate must be accompanied by a copy of the notices given, and the results of
the ballot held, by the landlord in accordance with that paragraph.

(3 Where the certificate is in the form mentioned in sub-paragraph (1)(b), the Scottish
Ministers must not determine the application until the landlord certifies as regards the
tenants not originally consulted—

(a) that they have vacated the house in question, or
(b) that the requirements of paragraph 3 asto consultation have been complied with.

(4) A certificate under sub-paragraph (3)(b) must be accompanied by a copy of the notices
given, and the results of the ballot held, by the landlord in accordance with paragraph 3.

Requirements as to consultation

3 (1) Therequirements asto consultation referred to in paragraph 2 are as follows.
(2) Thelandlord must serve on the tenant notice in writing informing the tenant of—

() such details of the proposal as the landlord considers appropriate, but including
the identity of the person to whom the disposal isto be made,

(b) thelikely consequences of the disposal for the tenant, and

(c) theright of the tenant, within such reasonable period as is specified (which must
be at least 28 days after the service of the notice), to make representations to the
landlord.

(3 The landlord must consider any representations made to it within that period and must
serve on the tenant a further written notice informing the tenant of—
(@ any significant changesin the proposal,

(b) theright of the tenant, within such reasonable period as is specified (which must
be at least 28 days after the service of the notice), to communicate to the Scottish
Ministers any objection to the proposal, and

(c) the effect of paragraph 5 (consent to be withheld unless mgority of tenants
expressing aview on aballot wish disposal to proceed).
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(49) Thelandlord must—

(a8 conduct aballot of the tenants of the houses to which the application relates on the
guestion whether the tenants wish the disposal to proceed, and

(b) inform the Scottish Ministers of the results of the ballot.
(5) The Scottish Ministers may issue guidance as to—
(8 the conduct of aballot under sub-paragraph (4),

(b) the form and manner in which the landlord is to inform the Scottish Ministers of
the results of the ballot,

and the landlord must have regard to such guidance.

Power to require further consultation

4 The Scottish Ministers may require the landlord to carry out such further consultation
with its tenants, and to give them such information as to the results of that consultation,
asthey may direct.

Consent to be withheld unless majority of tenants in favour

5 (1) The Scottish Ministers must not give their consent unless they are satisfied that a
majority of the tenants who voted in the ballot under paragraph 3(4) wish the disposal to
proceed; but this does not affect their general discretion to refuse consent on grounds
relating to whether a disposa has the support of the tenants or on any other ground.

(2) The Scottish Ministers may issue guidance as to the information about the results of the
ballot under paragraph 3(4) which they require in considering whether they are satisfied
as mentioned in sub-paragraph (1).

(3 In making their decision the Scottish Ministers may have regard to any information
available to them; and the landlord must give the Scottish Ministers such information as
to the representations made to it by tenants and others, and other relevant matters, as
they may require.

Protection of purchasers

6 The Scottish Ministers' consent to a disposal is not invalidated by a failure on their part
or that of the landlord to comply with the requirements of this schedule.

SCHEDULE 10
(introduced by section 112)

MODIFICATION OF ENACTMENTS

New Towns (Scotland) Act 1968 (c.16)
1 In the New Towns (Scotland) Act 1968, in—
(a) section 36B (additiona power to dispose of property etc.), and
(b) section 36D (transfer orders),
the words * Scottish Homes,” in each place where they occur are repealed.



102 Housing (Scotland) Act 2001 (asp 10)
Schedule 10—Modification of enactments

Friendly and Industrial and Provident Societies Act 1968 (c.55)

2 In section 4A(3) (societies to which power to disapply section 4 does not apply) of the
Friendly and Industrial and Provident Societies Act 1968—

(&) inparagraph (b), for “, the Secretary of State or Scottish Homes’ substitute “or the
Secretary of State”,

(b) after that paragraph insert—

“(ba) is registered in the register of social landlords maintained under section
57 of the Housing (Scotland) Act 2001 (asp 10),”.

Land Compensation (Scotland) Act 1973 (c.56)

3 In the Land Compensation (Scotland) Act 1973—

(& insection 27(1)(f) (right to home loss payment), for the words from “48(2)” to “3”
substitute “16(2) of the Housing (Scotland) Act 2001 (asp 10) on the ground set
out in paragraph 10 of schedule 2",

(b) insection 29(7AA) (supplementary provisions about home loss payments)—

(i) for the words from “47” to “3” substitute “14 of the Housing (Scotland)
Act 2001 (asp 10) on the tenant specifying the ground set out in paragraph
10 of schedule 27,

(if) for “15(2)" substitute “16(2)".

Land Tenure Reform (Scotland) Act 1974 (c.38)

4 In section 8(7) (savings) of the Land Tenure Reform (Scotland) Act 1974, for “secure
tenancy within the meaning of the Housing (Scotland) Act 1987 substitute “Scottish
secure tenancy within the meaning of the Housing (Scotland) Act 2001 (asp 10)”.

House of Commons Disqualification Act 1975 (c.24)

5 In Part 1l of Schedule 1 (offices disqualifying for membership) to the House of
Commons Disqualification Act 1975, the entry relating to Scottish Homes is repealed.

Local Government (Scotland) Act 1975 (c.30)

6 In section 23(1) (authorities subject to investigation by the Commissioner for Local
Administration) of the Local Government (Scotland) Act 1975, paragraph (g) is
repealed.

Matrimonial Homes (Family Protection) (Scotland) Act 1981 (c.59)

7 In section 13(11) (assessment of compensation on transfer of secure tenancy) of the
Matrimonial Homes (Family Protection) (Scotland) Act 1981—

(& for “secure tenancy within the meaning of Part 111 of the Housing (Scotland) Act
1987 substitute “Scottish secure tenancy within the meaning of the Housing
(Scotland) Act 2001 (asp 10)”,
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(b) for “Part | of that Act” substitute “Part 11l of the Housing (Scotland) Act 1987
(c.26)".

Finance Act 1981 (c.35)

8 In section 107(3) (sale of houses at discount by local authorities etc.) of the Finance Act
1981, paragraph (d) is repealed.

Rent (Scotland) Act 1984 (c.58)

9 (1) TheRent (Scotland) Act 1984 is amended as follows.

(2) In section 5(5A) (tenancy under a shared ownership agreement not to be a protected
tenancy), for “section 106(2) of the Housing Associations Act 1985” substitute “ section
83(3) of the Housing (Scotland) Act 2001 (asp 10)”.

(3 Insection 23A (excluded tenancies and occupancy rights)—
(a) after subsection (4) insert—

“(4A) Nothing in section 23 or 24 of this Act applies to a tenancy or right of
occupancy if it was granted, for aterm of less than 6 months, to a person—

(@ who is under supervision in pursuance of the functions of a local
authority under paragraph (b)(i), (ii) or (vi) of subsection (1) of section
27 (supervision and care of persons on probation, released from prison
etc.) of the Social Work (Scotland) Act 1968 (c.49), or

(b) who has requested, in accordance with paragraph (c) of that subsection,
the provision of advice, guidance or assistance by a local authority in
pursuance of the authority’ s functions under that paragraph.”,

(b) subsection (5)(e) is repealed.

(4) In section 55 (tenancies to which sections 55 to 59 apply), for “section 106(2) of the
Housing Associations Act 1985” substitute “section 83(3) of the Housing (Scotland) Act
2001 (asp 10)".

Bankruptcy (Scotland) Act 1985 (c.66)

10 In section 31(9) (tenancies excluded from the whole estate of the debtor) of the
Bankruptcy (Scotland) Act 1985, for paragraph (c) substitute—

“(c) a Scottish secure tenancy within the meaning of the Housing (Scotland)
Act 2001 (asp 10).”

Housing Associations Act 1985 (c.69)
11(1) TheHousing Associations Act 1985 is amended as follows.

(2) In section 1(1) (definition of “housing association”), the words “but does not include
Scottish Homes’ are repealed.
(3 Insection 2B (definition of “registered housing association” etc.)—

(&) inthe definition of “registered housing association”, for the words “maintained by
Scottish Homes under section 3" substitute “of social landlords maintained under
section 57 of the Housing (Scotland) Act 2001 (asp 10)”,
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(b) thedefinition of “registered socia landlord” is repealed,

(c) in the definition of “unregistered”, for the words from “maintained by Scottish
Homes” to the end substitute “of social landlords maintained under section 57 of
the Housing (Scotland) Act 2001 (asp 10)”.

(4) Thefollowing provisions are repealed—
sections 3 to 33,
sections 36A to 40,
sections 59 to 61,
in section 106(2), the definition of “shared ownership agreement”,
section 106(3).

Housing (Scotland) Act 1986 (c.65)

12 Section 13(2) (amendment of section 106(2) of the Housing Associations Act 1985) of
the Housing (Scotland) Act 1986 is repeal ed.

Housing (Scotland) Act 1987 (c.26)

13(1) TheHousing (Scotland) Act 1987 is amended as follows.
(2) Sections1, 12A and 17C are repealed.

(3 In section 21 (publication of rules relating to the housing list and to transfer of
tenants)—

(8 insubsection (1), paragraphs (a)(i) and (b) are repealed,

(b) in subsection (2), for the words from “housing” to the end of paragraph (a)
substitute “ social landlord—

() to make rules governing the matters mentioned in subsection (1)(a)(ii) to
(iv);",
(¢) insubsection (3)—
(i) paragraph (i) isrepealed,
(if) for paragraph (ia) substitute—
“(ia) the Scottish Ministers;”,

(iif) in paragraph (ii), for “the association under &’ substitute “a registered
socia landlord under a Scottish”.

(4) Sections 22 and 22A are repealed.
(5) Sections 44 to 60 are repealed.
(6) Insection 61 (secure tenant’ s right to purchase)—
(8 insubsection (2)—
(i) before“secure” insert “ Scottish”,
(ii) after sub-paragraph (i) of paragraph (a) insert—
“(ia) aregistered socia landlord; or”,
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(iii) sub-paragraphs (iii) to (ix) of that paragraph and, in each case, the
preceding “or” are repealed,

(iv) in paragraph (b), the words from “or” to the end are repealed,
(b) for subsection (2A) substitute—

“(2A) For the purposes of subsection (2)(c), where the house was provided by a body
which, at any time while the house was so provided, was not a registered social
landlord, the body shall, if it became a registered social landlord at any later
time, be deemed to have been aregistered social landlord.”,

(c) insubsection (3)—
(i) after “a inthe second place where it occurs insert “ Scottish”,
(ii) after “of” in the second place where it occurs insert “ Scottish”,
(iii) for paragraph (b) substitute—

“(b) the words “beyond 5" in section 62(3)(b) and “after 5’ in section
62(5)(b) shall not have effect.”,

(d) subsections (4A) and (7) to (9) are repealed,
(e) insubsection (11), after paragraph (a) insert—
“(aa) aregistered socia landlord;”.
(7)  Insection 62 (the price)—

(a) insubsection (2), for “section 58" substitute “section 29 of the Housing (Scotland)
Act 2001 (asp 10)”,

(b) for paragraph (b) of subsection (4) substitute—

“(b) where the house was provided by a body which, at any time while the
house was so provided, was not a registered social landlord, the body
shall, if it became a registered social landlord at any later time, be
deemed to have been aregistered social landlord at all times since it first
provided the house”.

(8 Insection 63 (application to purchase and offer to sell)—
(&) insubsection (1), paragraph (d) and the preceding “and” are repealed,
(b) subsections (2)(cc) and (3) are repealed.
(9 Insection 66(1) (notice of acceptance)—
() thewords*”, subject to section 67(1),”, and
(b) paragraphs (vi) and (vii),
are repealed.
(10) Section 67 isrepealed.
(11) Insection 71 (reference to Lands Tribunal)—
(& insubsection (1)—

(i) in paragraph (@), the words “or amended offer” in both places where they
occur are repealed,

(ii) inparagraph (d), the words “or amended offer” in the first place where they
occur and the words from “and, in the case” to the end are repealed,
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(b) insubsection (2)—
(i) inparagraph (a)(ii), for “67” substitute “66C”,
(if) in paragraph (b), the words “or amended offer” and the words from “and, in
the case” to “63(3)” are repealed.
(12) Insection 74 (duties of landlord), the words “and section 216" are repealed.
(13) In section 75(1) (agreements affecting right to purchase), the words “, 67(1)" are
repealed.
(14) Sections 75A and 76 are repealed.
(15) Insection 79(2)(a) (proceedings for which financial and other assistance may be given),
the words “and section 216" are repealed.
(16) Insection 81(1) (information from landlords), the words “and section 216" are repealed.
(17) Sections 81A and 81B are repeal ed.
(18) In section 82 (interpretation of Part I11)—
(& for“20, 214 and 216" substitute “and 20",
(b) the definitions of “rent to loan purchaser” and “rent to loan scheme” are repeal ed.
(19) Insection 84(1) (service of notices), the words “or of section 216" are repeal ed.
(20) In section 84A(1) (application of right to buy to cases where landlord is |essee)—
(8 thewords“and 216" are repealed,
(b) inparagraph (a), after “a’, in the second place where it occurs, insert “ Scottish”.
(21) Insection 212(5) (rent increase notice provisions not to apply to secure tenancies), after
“a’ insert “ Scottish”.
(22) Section 214(9) (advances for purpose of rent to loan scheme) is repeal ed.
(23) In section 238 (powers of local authority)—
(& in subsection (1), for “such an application” substitute “an application under
section 2377,
(b) in subsection (2), after “shall” insert “, subject to this Part,”.
(24) Insection 239A (power to give directions to avoid duplications of grant)—
(& insubsection (1)—
(i) after paragraph (a), insert “and”,
(ii) paragraph (c) and the preceding “and” are repealed,
(b) insubsection (2), the words “of Scottish Homes and” are repealed.
(25) In section 242 (amount of improvement grant)—
() subsection (3) isrepealed,
(b) insubsection (6), the words “252(4)” are repealed,
(c) subsections (7) and (8) are repealed,
(d) insubsection (9), the words “or (3)” are repealed.
(26) In section 243(1)(b) (payment of improvement grant), the words “section 242(1), or, as

the case may be,” are repealed.
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(27)

(29)

(29)
(30)
(31)

(32)

(33)

(34)

(35

(36)

(37)

In section 244 (provision of standard amenities)—
(a) subsection (6) isrepealed,
(b) insubsection (7), the words from “which” to the end are repealed,
(c) subsections (8), (10)(b) and (11) are repealed,

(d) in subsection (12), for the words from “or (10)(b)” to the end substitute “shall be
prescribed by order of the Scottish Ministers, and different provision may be
made for different cases or descriptions of case.”,

(e) insubsection (13), the words “(8) or” are repealed.

In section 246(2)(b) (conditions to be observed regarding improvement grants), for “Part
V of the Capital Gains Tax Act 1979” substitute “Part VII of the Taxation of Chargeable
Gains Act 1992".

In section 247(1) (voluntary repayment of improvement grants), for “7” substitute “6”.
In section 248 (repairs grants), subsections (3), (4), (6)(b) and (7) to (11) are repealed.
In section 249 (grants for fire escapes)—

() subsections (4) and (5) are repealed,

(b) insubsection (8), the words “(a) or (b)” are repealed,

(c) subsections (9) and (10) are repealed.
In section 250 (application to housing action areas)—

(& insubsection (1), for “(2) to” substitute “(6) and”,

(b) subsections (2) to (5) and (7)(b) and (c) are repealed.

In section 251(2) (powers of local authorities for the improvement of amenities) of that
Act, for “this’ substitute “that”.

In section 256 (application to agricultural tenants etc.)—

(& in subsection (1), for “Crofters (Scotland) Acts 1955 and 1961" substitute
“Crofters (Scotland) Act 1993 (c.44)",

(b) in subsection (3), for “Crofters (Scotland) Act 1955 and 1961" substitute
“Crofters (Scotland) Act 1993 (c.44)".

For section 256A (application of Part X111 to Scottish Homes) substitute—

“256A  Application of thisPart to the Scottish Ministers

Any power of a local authority to make grants, and any function of a local
authority in relation to the making of grants, under this Part is exercisable by
the Scottish Ministersasit is by the local authority.”

In section 276 (repurchase by authority other than local authority, in the Table—

(@ inentry 1 (registered housing associations etc.), in column 1, for the words from
“housing” in the first place where it occurs to the end substitute “socia landlord
or a predecessor of that landlord”,

(b) entry 2 (Scottish Homes and the Scottish Special Housing Association) is
repealed.

In subsection (1) of section 281 (effect of repurchase on certain tenancies)—
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(& for the words from “44” to “tenancy)” substitute “11(1)(b) (Scottish secure
tenancy) of the Housing (Scotland) Act 2001 (asp 10)”,

(b) after “a” inthe fifth place where it occursinsert “ Scottish”.
(38) Insection 282 (grant of tenancy to former owner-occupier)—
(& insubsection (2)—

(i) for the words from “44(2)” to “tenancies)” substitute “11(1)(b) (Scottish
secure tenancy) of the Housing (Scotland) Act 2001 (asp 10)”,

(ii) after “a” insert “ Scottish”,
(b) insubsection (3)(a), after “a’ insert “Scottish”.
(39) In section 283 (grant of tenancy to former statutory tenant)—
(8 insubsection (1)—

(i) for the words from “44(2)” to “tenancies’ substitute “11(1)(b) (Scottish
secure tenancy) of the Housing (Scotland) Act 2001 (asp 10)”,

(if) for “secure tenancy” substitute “ Scottish secure tenancy”,
(b) insubsection (3), after “a” in the third place where it occursinsert “ Scottish”.
(40) In section 286 (interpretation of sections 281 to 285)—

(& in paragraph (@), for “Part Il (secure tenancies)” substitute “the Housing
(Scotland) Act 2001 (asp 10)”,

(b) in paragraph (c), after “a” in the first and third places where it occurs insert
“Scottish”.

(41) Insection 338(1) (interpretation)—
(a) after the definition of “registered housing association” insert—

““registered social landlord” has the same meaning as in the Housing
(Scotland) Act 2001 (asp 10);",

(b) after the definition of “road” insert—

“*“Scottish secure tenancy” and “short Scottish secure tenancy” have the
same meanings as in the Housing (Scotland) Act 2001 (asp 10);”,

(c) inthedefinition of “standard amenities’, for “244(5)” substitute “244(1A)”.
(42) Schedules2to 5, 6A and 18 are repeal ed.

Housing (Scotland) Act 1988 (c.43)
14 (1) TheHousing (Scotland) Act 1988 is amended as follows.
(2) Insection 1 (Scottish Homes)—
() subsections (1) and (2) are repealed,
(b) insubsection (3)—

(i) for “Scottish Homes’, in the first place where those words occur, substitute
“the Scottish Ministers’,

(ii) paragraph (b) isrepeded,
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(iii) in paragraph (e), for “housing associations’, in each place where those
words occur, substitute “ social landlords’,

(iv) paragraph (g) is repealed.
(3 Insection 2 (genera functions of Scottish Homes)—
() subsection (1) isrepealed,
(b) in subsection (2)—

(i) for the words from the beginning to “ Scottish Homes’ substitute “For the
purposes of the exercise of their general functions under section 1(3), the
Scottish Ministers, so far as they do not otherwise have power to do so,”,

(ii) inparagraph (h), for “it” substitute “them”,
(iii) ineach of paragraphs (m) and (t), for “its’ substitute “their”,

(iv) in each of paragraphs (s), (u) and (v), for “its general functions and
powers’ substitute “their general functions under section 1(3)”,

(v) inparagraph (t), for “it thinks” substitute “they think”,

(vi) in paragraph (u), for “it”, in the first place where it occurs, substitute
“them”,

(vii) in paragraph (v), for “its’, in the first place where it occurs, substitute
“their”,
(c) subsections (3) to (5), (7), (10) and (11) are repealed.
(4) Sections2A to 8, 10 and 11 are repeal ed.
(5 Insection 56 (right to acquire)—
(8 insubsection (1), the words “or Scottish Homes” are repeal ed,
(b) insubsection (3), paragraph (e) is repealed,

(c) insubsection (4), for the words “ secure tenant” substitute “tenant under a Scottish
secure tenancy within the meaning of the Housing (Scotland) Act 2001 (asp 10)”.

(6) Insection 57 (persons by whom right may be exercised)—
(& insubsection (1)—

(i) for “Scottish Homes” in the first place where those words occur substitute
“the Scottish Ministers’,

(ii) the words “or by Scottish Homes” and “(other than Scottish Homes)” are
repealed,

(b) insubsection (3), for “Scottish Homes" substitute “the Scottish Ministers’.
(7) Insection 58 (application to exercise right and offer to sell)—

(& in subsection (1), the words “or, as the case may be, Scottish Homes’ are
repealed,

(b) in subsection (2), at the end insert “and a person living with the tenant or joint
tenant in a relationship which has the characteristics of the relationship between
husband and wife except that the persons are of the same sex”,

(c) in subsection (3), for the words from “on Scottish Homes’ to the end substitute
“the Scottish Ministers’,
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(d) insubsection (7)(c), the words “ Scottish Homes or” are repeal ed,

(e) in subsection (8)(a), the words “Scottish Homes or” in both places where they
occur are repealed.

(8 Insection 63 (consent for subsequent disposal)—
(& insubsection (1)—
(i) thewords “other than Scottish Homes’ are repealed,

(i) for “Scottish Homes’ in the second place where those words occur
substitute “the Scottish Ministers’,

(b) insubsection (2A)—
(i) for “Scottish Homes’ substitute “the Scottish Ministers’,
(ii) for “itself” substitute “themselves’,

(c) in subsection (3), for the words from “Scottish Homes’ to “dispositions)”
substitute “the Scottish Ministers under section 66 of the Housing (Scotland) Act
2001 (asp 10) (consent for disposal by registered social landlord)”.

(90 Insection 65 (cost floor limit on discount on price of house purchased by secure tenant),
subsection (5) is repeaed.

(10) Schedule 1 isrepealed.
(11) In Schedule 2 (consequential amendments), paragraphs 2, 3(a), 4, 6 and 14 are repealed.
(12) In Schedule 4 (tenancies which cannot be assured tenancies)—
(& inparagraph 11—
(i) sub-paragraphs (b) to (d) are repealed,
(ii) after sub-paragraph (e) insert—

“(ea) aregistered socia landlord within the meaning of the Housing (Scotland)
Act 2001 (asp 10);”,

(i) sub-paragraph (f) isrepealed,
(b) after paragraph 11 insert—
“* Accommodation for offenders
11A A tenancy granted, for aterm of less than 6 months, to a person—

(@ who is under supervision in pursuance of the functions of a local
authority under paragraph (b)(i), (ii) or (vi) of subsection (1) of section
27 (supervision and care of persons on probation, released from prison
etc.) of the Social Work (Scotland) Act 1968 (c.49), or

(b) who has requested, in accordance with paragraph (c) of that subsection,
the provision of advice, guidance or assistance by a local authority in
pursuance of the authority’ s functions under that paragraph.”,

(c) in paragraph 12, for “the Housing Associations Act 1985" substitute “section
83(3) of the Housing (Scotland) Act 2001 (asp 10)”.

(13) In Part Il (suitable alternative accommodation) of Schedule 5 (grounds for possession
of houses let on assured tenancies)—

(&) inparagraph 1—
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(i) thewords*“or, in any case, of Scottish Homes” are repealed,

(it) for “, the Corporation or, as the case may be, Scottish Homes,” substitute
“or the Corporation,”,

(b) inparagraph 3—
(i) insub-paragraph (1)(a), the words “or by Scottish Homes’ are repealed,
(if) insub-paragraph (2), the words “or of Scottish Homes” are repealed,
(c) inparagraph 5, the words “or of Scottish Homes" are repeal ed,

(d) in paragraph 6, for “, development corporations and Scottish Homes’ substitute
“and development corporations’.

(14) In Schedule 7 (amendments of Housing (Scotland) Act 1987 connected with
consolidation), paragraphs 1 and 2 are repeal ed.

(15) In Schedule 9 (consequential amendments), paragraphs 6, 8 to 10 and 21 are repealed.

Housing Act 1988 (c.50)

15(1) TheHousing Act 1988 is amended as follows.
(2) Sections 48 and 49 are repealed.
(3 Insection 52 (recovery etc. of grants)—
(8 insubsection (1), for “housing association” substitute “social landlord”,

(b) in subsection (2)(c), for “association” in both places where it occurs substitute
“landlord”,

(¢) insubsection (3)—

(i) for “an association” substitute “aregistered social landlord”,

(if) for “association” in the second place whereit occursinsert “landlord”,
(d) insubsection (4), for “an association” substitute “a registered social landlord”,
(e) insubsection (5)—

(i) for “an association” substitute “aregistered social landlord”,

(ii) for “housing association” substitute “social landlord”,

(iii) for “association” in the third and fourth places where it occurs substitute
“landlord”,

(f) after subsection (9) insert—

“(10) In this section and section 53, “registered social landlord” has the same
meaning as in the Housing (Scotland) Act 2001 (asp 10).”

(4) Insection 53 (determinations)—

(@ in subsection (1)(b), for “housing associations’ substitute “registered social
landlords’,

(b) insubsection (3)—
(i) for “housing associations’ substitute “registered social landlords’,

(i) for “associations’ in the second place where it occurs substitute
“landlords’.
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(5) Sections 54 and 55 are repeal ed.

(6) Insection 59 (interpretation of Part |1 and amendments of the Housing Associations Act
1985)—

(& insubsection (1)(b), for “ Scottish Homes” substitute “the Scottish Ministers’,
(b) subsection (2)(b) is repealed.
(7)  Sections 128, 134 and 135 are repealed.

(8 In Schedule 6 (amendments of Housing Associations Act 1985), paragraphs 3 to 22, 25
and 26 are repealed.

(99 Schedule 16 isrepealed.

Local Government and Housing Act 1989 (c.42)

16 In the Local Government and Housing Act 1989, sections 177, 178(1), 179 and 181 are
repealed.

Social Security Administration Act 1992 (c.5)

17 In section 191 (interpretation) of the Social Security Administration Act 1992, in the
definition of “housing authority”, for “, a new town corporation or Scottish Homes’
substitute “or a new town corporation”.

Taxation of Chargeable Gains Act 1992 (c.12)

18 (1) Section 218(4) (disposals of land between Scottish Homes and housing associations) of
the Taxation of Chargeable Gains Act 1992 is repealed.

(2) Insection 219(2) (disposals by Scottish Homes) of that Act, for “the Secretary of State
or Scottish Homes’ substitute “or the Secretary of State”.

Local Government Finance Act 1992 (c.14)

19(1) In section 75 (persons liable to pay council tax) of the Local Government Finance Act
1992—

(& in subsection (2)(c), after “resident” in the third place where it occurs insert
“Scottish”,

(b) insubsection (5), for the definition of “secure tenant” substitute—

“*“Scottish secure tenant” means a tenant under a Scottish secure tenancy
within the meaning of the Housing (Scotland) Act 2001 (asp 10);”.

(2) In section 99(1) (interpretation of Part 1) of that Act, in the definition of “housing
body”, paragraph (c) and the preceding “or” are repealed.

Leasehold Reform, Housing and Urban Development Act 1993 (c.28)

20 The following provisions of the Leasehold Reform, Housing and Urban Development
Act 1993 are repealed—

sections 141 to 143,
sections 146 to 148,
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section 152,
section 155(2).

Local Government etc. (Scotland) Act 1994 (c.39)

21 In Schedule 13 (minor and consequential amendments) to the Local Government etc.
(Scotland) Act 1994, paragraph 152(8) is repealed.

Requirements of Writing (Scotland) Act 1995 (c.7)

22 In Schedule 4 (minor and consequential amendments) to the Requirements of Writing
(Scotland) Act 1995, paragraphs 59 and 60 are repeal ed.

Children (Scotland) Act 1995 (c.36)

23 In Schedule 4 (minor and consequential amendments) to the Children (Scotland) Act
1995, paragraph 42 is repeal ed.

Housing Act 1996 (c.52)
24 Paragraph 9 of Schedule 3 (socia rented sector: minor amendments) to the Housing Act
1996 is repealed.

Planning (Consequential Provisions) (Scotland) Act 1997 (c.11)

25 In Schedule 2 (consequential amendments) to the Planning (Consequential Provisions)
(Scotland) Act 1997, paragraph 40(3) is repeal ed.

Data Protection Act 1998 (c.29)

26 In Schedule 12 (accessible public records) of the Data Protection Act 1998—
() intheTablein paragraph 4, the entry “ Scottish Homes’ is repealed,

(b) in paragraph 5(3), the words “or Scottish Homes’ and “or, as the case may be,
Scottish Homes’ are repealed.

Crime and Disorder Act 1998 (¢.37)

27 In section 23 (anti-social behaviour as ground of eviction) of the Crime and Disorder
Act 1998, subsections (1) to (3) are repealed.

Public Finance and Accountability (Scotland) Act 2000 (asp 1)

28 (1) Paragraph 3 of schedule 1 (capital expenditure of, and borrowing by, certain statutory
bodies) to the Public Finance and Accountability (Scotland) Act 2000 is repealed.

(2) Paragraph 7 of schedule 4 (modification of enactments) to that Act is repealed.

Ethical Sandardsin Public Life etc. (Scotland) Act 2000 (asp 7)

29 In schedule 3 (devolved public bodies) to the Ethical Standards in Public Life etc.
(Scotland) Act 2000, the entry relating to Scottish Homes is repeal ed.
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