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REGULATION OF CARE (SCOTLAND) ACT 2001

EXPLANATORY NOTES

THE ACT

Commentary on sections

Part 1: the Commission and Care Services

Proposals and applications in relation to registered care services

Section 18: Urgent procedures for cancellation of registration etc.

73. This section provides that the Commission may apply to a sheriff for the immediate
cancellation of registration or change in the conditions of registration of a care service.
The sheriff may only make the order where it appears that unless the order is made there
is a serious risk to a person's life, health or well-being. The conditions might include that
no new clients are taken on by the service, or that the manager or a particular member
of staff is replaced.

74. Subsection (2) requires the Commission to notify the local authority and health board
as well as any other statutory authority it considers appropriate, of the making of an
urgent application. This is necessary so that the local authority can comply with their
statutory duties as required, for example to provide or arrange alternative care for the
service users in accordance with their duties under section 12A of the Social Work
(Scotland) Act 1968, and that the health board may consider whether to make provision
for NHS services.

75. The Commission will be expected to inform such bodies as soon as possible in order
that necessary arrangements can be made. The Commission will be expected to have
agreed protocols with the Convention of Scottish Local Authorities (COSLA) and the
NHS to deal with such situations should they arise. Subsection (5) defines a statutory
authority for this purpose.
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