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Freedom of Information
(Scotland) Act 2002

2002 asp 13

PART 1

ACCESS TO INFORMATION HELD BY SCOTTISH PUBLIC AUTHORITIES

Right to information

12 Excessive cost of compliance

(1) Section 1(1) does not oblige a Scottish public authority to comply with a request
for information if the authority estimates that the cost of complying with the request
would exceed such amount as may be prescribed in regulations made by the Scottish
Ministers; and different amounts may be so prescribed in relation to different cases.

(2) The regulations may provide that, in such circumstances as they may specify, where
two or more requests for information are made to the authority—

(a) by one person;
(b) by different persons who appear to it to be acting in concert or whose requests

appear to have been instigated wholly or mainly for a purpose other than the
obtaining of the information itself; or

(c) by different persons in circumstances where the authority considers it would
be reasonable to make the information available to the public at large and
elects to do so,

then if the authority estimates that the total cost of complying with both (or all) of the
requests exceeds the amount prescribed, in relation to complying with either (or any)
of those requests, under subsection (1), section 1(1) does not oblige the authority to
comply with either (or any) of those requests.

(3) The regulations may, in respect of an election made as mentioned in subsection (2)(c),
make provision as to the means by which and the time within which the information
is to be made available to the public at large.

(4) The regulations may make provision as to—
(a) the costs to be estimated; and
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(b) the manner in which those costs are to be estimated.

(5) Before making the regulations, the Scottish Ministers are to consult the Commissioner.

(6) References in this section to the cost of complying with a request are not to be
construed as including any reference to costs incurred in fulfilling any such duty under
or by virtue of the Disability Discrimination Act 1995 (c. 50) as is mentioned in
section 11(5).
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