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Freedom of Information
(Scotland) Act 2002

2002 asp 13

PART 4

ENFORCEMENT

53 Failure to comply with notice

(1) If a Scottish public authority has failed to comply with—
(a) so much of a notice given to it by the Commissioner under subsection (5) of

section 49 as, by virtue of subsection (6)(b) of that section, requires steps to
be taken by the authority;

(b) an information notice; or
(c) an enforcement notice,

the Commissioner may certify in writing to the court that the authority has failed to
comply with the notice.

(2) For the purposes of this section, a Scottish public authority which, in purported
compliance with an information notice—

(a) makes a statement which it knows to be false in a material respect; or
(b) recklessly makes a statement which is false in a material respect,

is to be taken to have failed to comply with the notice.

(3) Where a failure to comply is certified under subsection (1), the court may inquire into
the matter and, after hearing any witness who may be produced against or on behalf
of the authority, and after hearing any statement that may be offered in defence, may
deal with the authority as if it had committed a contempt of court.

(4) In this section, “the court” means the Court of Session.
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