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EXPLANATORY NOTES

THE ACT

Part 2 – Attachment

Attachment

Section 11 – Articles exempt from attachment

34. This section specifies property which is to be exempt from attachment.

35. Section 11(1) provides that it will not be competent to attach articles which are
reasonably required for the debtor’s profession, trade or business, and which do not
exceed an aggregate value of £1,000. In particular, tools of trade, books other equipment
may not be attached. This will enable valuable property to be attached whilst permitting
the debtor to retain items which will allow him to continue his business and generate
income. This is in line with recommendations 7 and 11 of the Scottish Law Commission
in its Report on Poinding and Warrant Sale (Scot Law Com No177). Specific provision
is also made to exempt a vehicle reasonably required by the debtor and not exceeding
£1000, and a mobile home which is the debtor’s only or principal residence. Gardening
equipment necessary for keeping a debtor's garden or yard adjacent to where the debtor
lives is also exempted.

36. Section 11(2) allows the Scottish Ministers to add or remove and vary the items
exempted by regulations. This will provide flexibility in order to meet changing
circumstances or where it is considered that further debtor protection may be needed.
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