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MENTAL HEALTH (CARE AND

TREATMENT) (SCOTLAND) ACT 2003

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 16 – Medical Treatment

Designated medical practitioners

Sections 234 to 236: safeguards for certain surgical operations etc

430. Sections 234 to 236 apply to any patient irrespective of whether the giving of medical
treatment to a particular patient is authorised by virtue of the 2003 Act or the 1995 Act.

431. Subsection (1) of section 234 provides that the types of medical treatment mentioned
in subsection (2) may be given to a patient only in accordance with the safeguards
set out in sections 235 and 236. Subsection (2) specifies any surgical operation that
destroys brain tissue or the functioning of brain tissue (generally known as neurosurgery
for mental disorder) and enables the Scottish Ministers to consult appropriate persons
before making regulations specifying other types of medical treatment that will attract
the same special safeguards.
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