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MENTAL HEALTH (CARE AND

TREATMENT) (SCOTLAND) ACT 2003

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 17 – Patient Representation

Chapter 3: detention in conditions of excessive security

Section 272: proceedings for specific performance of statutory duty

533. Failure to comply with an order from the Tribunal under any of the sections in Chapter 3
may, ordinarily, leave the Board open to proceedings for specific performance of
statutory duty under the provisions of section 45(b) of the Court of Session Act
1988. However, while subsection (1) provides that such proceedings cannot be taken
at the earlier stages, where the matter still falls to be reconsidered by the Tribunal
subsection (2) enables the Commission to take those proceedings where necessary once
the Tribunal procedure has been exhausted. (This is without prejudice to any rights that
the patient has to do so).
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