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MENTAL HEALTH (CARE AND

TREATMENT) (SCOTLAND) ACT 2003

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 7 – Compulsory Treatment Orders

Chapter 4: review of orders

Applications by patients etc.

Sections 99, 100, 103(2) to (4) and 106 to 108: applications by patients etc for
revocation of determination extending order and for revocation or variation of
order

151. Section 99 gives the patient or the patient’s named person a right to apply to the Tribunal
for an order under section 103 revoking the determination made by the responsible
medical officer under section 86 to extend the compulsory treatment order.

152. Section 100 confers on the patient or the patient’s named person a right to make
an application to the Tribunal for an order revoking the compulsory treatment order
outright or varying it by modifying any of the measures or recorded matters specified in
the order. Any such application may not be made within three months of the compulsory
treatment order being made or within three months of any further order being made
in respect of that compulsory treatment order under section 102 or 103. Subsection
(6) provides that if an application under section 100 for revocation is refused or an
application is made for variation, the individual who made that application is entitled to
make no more than one further application in respect of that compulsory treatment order
within the period mentioned in subsection (8). This means, for example, that one further
application for revocation can be made either within the six month period following the
day on which the order was made, or within the six month period following the first
extension of the order, or within the 12 month period following the second extension
of the order.

153. The powers of the Tribunal are set out in section 103. Subsection (2) deals with
applications under section 99 and subsections (3) and (4) with applications under
section 100.

154. Sections 106 to 108 are then applicable (see paragraphs 141 to 143 above).
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