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Water Environment and Water
Services (Scotland) Act 2003

2003 asp 3

PART 1

PROTECTION OF THE WATER ENVIRONMENT

CHAPTER 2

RIVER BASIN MANAGEMENT PLANNING

River basin districts

4 Establishment of river basin districts

(1) The Scottish Ministers must by order designate one or more river basin districts for
the purposes of this Part.

(2) A river basin district is an area, identified in the order, comprising one or more river
basins together with any relevant bodies of groundwater and bodies of coastal water
which are to form part of that river basin district in accordance with subsection (3).

(3) A relevant body of groundwater or body of coastal water is to form part of the nearest
river basin district or, if it appears to the Scottish Ministers that another river basin
district is more appropriate, that district.

(4) An order under subsection (1) (a “designation order”) must identify each river basin
district by reference to a map prepared for the purposes of the order and laid before
the Scottish Parliament.

(5) The Scottish Ministers must send to SEPA a copy of—
(a) a designation order, and
(b) the map prepared in pursuance of subsection (4).

(6) SEPA must make the copies of the designation order and map available, at all
reasonable times, for public inspection free of charge.
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(7) In this section “relevant body of groundwater” means a body of groundwater which
does not fully follow any particular river basin.

5 Characterisation of river basin districts

(1) SEPA must, by 22nd December 2004, carry out a characterisation of each river basin
district.

(2) In this section “characterisation”, in relation to a river basin district, means—
(a) an analysis of the characteristics of the water environment,
(b) a review of the impact of human activity on the status of the water

environment, and
(c) an economic analysis of water use.

(3) SEPA must review and, where necessary, update each characterisation carried out
under subsection (1) by 22nd December 2013 and by the end of each period of 6 years
thereafter.

(4) A characterisation under subsection (1) and a review under subsection (3) must be
carried out in accordance with the technical specifications set out in Annexes II and
III to the Directive.

(5) The Scottish Ministers may by regulations make further provision as to the
characterisations and reviews to be carried out under this section, including provision
as to—

(a) the criteria by reference to which characterisations and reviews are to be
carried out, including criteria for designating bodies of surface water as
artificial or heavily modified,

(b) the methods and procedures to be followed in carrying out characterisations
and reviews.

6 Bodies of water used for the abstraction of drinking water

(1) The Scottish Ministers must by order identify any bodies of water within each river
basin district which—

(a) are used for the abstraction of water intended for human consumption and
either—

(i) provide more than 10 cubic metres of such water per day, or
(ii) serve more than 50 persons, or

(b) are intended to be used as mentioned in paragraph (a).

(2) An order under subsection (1) may identify the bodies of water by reference to a map
prepared for the purposes of the order and laid before the Parliament.

(3) The Scottish Ministers must send to SEPA a copy of—
(a) an order made under subsection (1), and
(b) any map prepared in pursuance of subsection (2).

7 Register of protected areas

(1) SEPA must, for each river basin district—
(a) by 22nd December 2004 prepare, and
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(b) thereafter maintain,
a register of the protected areas lying (whether wholly or partly) within the district in
accordance with regulations made by the Scottish Ministers.

(2) Such regulations may, in particular, make provision as to—
(a) the form and manner in which the register is to be prepared and maintained,
(b) the information which the register is to contain.

(3) In this section, “protected areas” means—
(a) any bodies of water identified under section 6, and
(b) the areas and bodies of water falling within subsection (4).

(4) The areas and bodies of water falling within this subsection are those for the time
being designated or otherwise identified as requiring special protection under any
Community instrument providing for the protection of surface water and groundwater
or for the conservation of habitats or species directly depending on water, or any
enactment implementing such a Community instrument, including, in particular—

(a) areas designated for the protection of economically significant aquatic
species,

(b) bodies of water designated as recreational waters,
(c) nutrient-sensitive areas, and
(d) areas designated for the protection of habitats or species where the

maintenance or improvement of the status of water is an important factor in
the protection of the habitats or species.

(5) The Scottish Ministers may by regulations make such further provision for identifying,
or enabling the identification of, the areas and bodies of water falling within
subsection (4) as they consider necessary or expedient, including provision for
identifying any of those areas or bodies of water by reference to—

(a) such Community instruments, or enactments implementing such instruments,
as are specified in the regulations,

(b) such other criteria as may be specified in the regulations.

(6) SEPA must make the register available, at all reasonable times, for public inspection
free of charge.

8 Monitoring

(1) SEPA must, in relation to each river basin district—
(a) carry out, or secure the carrying out of, monitoring of the status of the water

environment and relevant territorial water adjacent to the district, and
(b) analyse, or secure the analysis of, the information obtained under

paragraph (a).

(2) SEPA must prepare a programme for monitoring (whether by SEPA or other persons)
the status of the water environment and relevant territorial water (a “monitoring
programme”).

(3) Monitoring in accordance with the monitoring programme must be commenced by
22nd December 2006.

(4) Subsection (3) is subject to any provision made in regulations by virtue of
subsection (5)(d).
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(5) The Scottish Ministers may by regulations make provision—
(a) as to the nature and method of monitoring and analysis to be carried out

(whether by SEPA or by other persons) for the purpose of subsection (1)(a),
(b) requiring persons other than SEPA to carry out such monitoring and analysis,
(c) as to the times at or by which, and the circumstances in which, such monitoring

and analysis is to be carried out,
(d) for monitoring in accordance with the monitoring programme to be

commenced in relation to such protected areas (within the meaning of
section 7(3)) or descriptions of protected area as are specified in the
regulations by such date (other than that specified in subsection (3)) as is
specified in or determined under the regulations,

(e) as to the provision to SEPA of information resulting from such monitoring
and analysis carried out by persons other than SEPA,

(f) as to the form and content of a monitoring programme,
(g) as to consultation and other procedure in connection with the preparation of

a monitoring programme.

(6) The Scottish Ministers may issue guidance to SEPA or any other person on any matter
in relation to which they have power to make regulations under subsection (5); and
SEPA or, as the case may be, that person must have regard to the guidance.

(7) Subsection (6) is without prejudice to section 2(6).

(8) In this section “relevant territorial water” means so much of the territorial sea of the
United Kingdom adjacent to Scotland as is not coastal water or transitional water.

9 Environmental objectives and programmes of measures

(1) For the purposes of the river basin management plan for a river basin district SEPA
must—

(a) set environmental objectives for each body of water in the district, and
(b) prepare a programme of measures to be applied to achieve those objectives.

(2) In setting environmental objectives and preparing a programme of measures under
this section, SEPA must take account of the characterisation of the river basin district
concerned (and any review of it) carried out under section 5.

(3) Environmental objectives may be set so as to apply with modifications in relation to
particular descriptions of bodies of water or in particular circumstances.

(4) The Scottish Ministers may by regulations make further provision as to the setting of
environmental objectives and the preparation of programmes of measures under this
section.

(5) Regulations under subsection (4) making provision as to the setting of environmental
objectives under this section may, in particular, include provision as to—

(a) the types of environmental objective which may be set for particular
descriptions of body of water,

(b) the date by which and the criteria by reference to which such objectives are
to be set,

(c) the methods and procedures to be followed in setting such objectives,
(d) the dates by which such objectives are to be achieved,
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(e) particular descriptions of bodies of water in relation to which, or particular
circumstances in which, such objectives are to apply with modifications.

(6) Regulations under subsection (4) making provision as to the preparation of
programmes of measures under this section may, in particular, include provision as
to—

(a) the types of measures which must or may be included in such a programme,
(b) the date by which such a programme is to be prepared,
(c) the methods and procedures to be followed in preparing such a programme.

(7) In this section, “environmental objectives” means the objectives required to comply
with Article 4 of the Directive together with any objectives required to comply with
paragraphs 2 and 3 of Article 7 of the Directive.

River basin management plans

10 River basin management plans

(1) SEPA must, by such date as the Scottish Ministers may direct, prepare and submit to
them a river basin management plan for each river basin district in respect of such
period as they may direct.

(2) A river basin management plan must include—
(a) the matters specified in Part 1 of schedule 1, and
(b) such other matters as the Scottish Ministers may by regulations specify.

(3) A river basin management plan—
(a) must (without prejudice to subsection (2)(b)) contain or be accompanied

by such maps, diagrams, illustrations and descriptive matter as the Scottish
Ministers may direct, and

(b) may contain or be accompanied by such other maps, diagrams, illustrations
and descriptive matter as SEPA thinks appropriate for the purpose of
explaining or illustrating any matter in the plan.

(4) Any such maps, diagrams, illustrations and descriptive matter are to be treated as
forming part of the plan; and references to such a plan are to be construed accordingly.

11 River basin management plans: publicity and consultation

(1) Not less than 3 years before the beginning of the period to which a river basin
management plan is to relate, SEPA must publish a statement setting out—

(a) the steps under this section, and any other consultation measures, which it is
to take in connection with the preparation of the plan, and

(b) the dates on or by which those steps and measures are to be taken.

(2) Not less than 2 years before the beginning of the period to which a river basin
management plan is to relate, SEPA must publish a summary of the significant water
management issues which it considers arise in relation to the river basin district in
question.

(3) Not less than one year before the beginning of the period to which a river basin
management plan is to relate, SEPA must publish a draft of the plan.
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(4) Publication of a statement under subsection (1), a summary under subsection (2) and
a draft plan under subsection (3) is to be in such manner as SEPA thinks fit.

(5) On publishing a statement, a summary or a draft plan SEPA must—
(a) publicise—

(i) that fact,
(ii) the arrangements for making copies of the statement, summary

or draft plan available for public inspection in pursuance of
paragraph (b), and

(iii) the opportunity to make representations about the statement,
summary or draft plan under subsection (7),

(b) make copies of the statement, summary or draft plan available for public
inspection free of charge for such period, which must be at least 6 months
beginning with the date of its publication, as SEPA may determine,

(c) consult the persons specified in subsection (6),
(d) take such steps as it thinks fit for the purpose of encouraging those persons to

participate appropriately in the preparation of the plan.

(6) The persons referred to in subsection (5)(c) are—
(a) Scottish Natural Heritage,
(b) Scottish Water,
(c) every responsible authority which has functions exercisable in or in relation

to the river basin district in question,
(d) every local authority any part of whose area is within the river basin district,
(e) every district salmon fishery board any part of whose salmon fishery district

is within the river basin district,
(f) where any part of the river basin district has been designated as a National

Park, the National Park authority for that National Park,
(g) such persons as appear to SEPA to be representative of the interests of those

carrying on any business which relies upon the water environment within the
river basin district,

(h) such persons as appear to SEPA to have an interest in the protection of the
water environment within the river basin district,

(i) such persons as appear to SEPA to have an interest in the promotion of
sustainable flood management,

(j) such other persons as SEPA thinks fit.

(7) Any person who wishes to make representations to SEPA about a statement, summary
or draft plan may do so within the period determined under subsection (5)(b).

(8) In preparing the draft river basin management plan SEPA must take into account—
(a) any views on the statement or summary relating to the plan expressed by those

consulted under subsection (5)(c), and
(b) any representations about the statement or summary,

which are received by SEPA within the period determined under subsection (5)(b).

(9) In preparing the river basin management plan for submission to the Scottish Ministers
SEPA must take into account—

(a) any views on the draft plan expressed by those consulted under subsection (5)
(c), and
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(b) any representations about the draft plan,
which are received by SEPA within the period determined under subsection (5)(b).

(10) Where SEPA is required under this section or section 12 or 13 to publicise any matter
in connection with a river basin management plan, it—

(a) must do so by means of a notice published in—
(i) at least one newspaper circulating throughout Scotland, and

(ii) such local newspapers circulating in the river basin district in
question, or any part of it, as it thinks fit, and

(b) may further publicise the matter by such electronic or other means as it thinks
fit.

12 River basin management plans: submission for approval

(1) As soon as a river basin management plan is submitted to the Scottish Ministers, SEPA
must—

(a) publicise—
(i) that fact, and

(ii) the arrangements for making copies of the plan available for public
inspection in pursuance of paragraph (b), and

(b) make copies of the plan available for public inspection free of charge.

(2) A river basin management plan submitted to the Scottish Ministers by SEPA must be
accompanied by a statement—

(a) of the action taken by SEPA to comply with subsections (3) and (so far as
relating to the draft plan) (4) to (6) of section 11,

(b) containing a summary of the views and representations referred to in
subsection (9) of that section and of any adjustments made to the plan in light
of those views and representations.

(3) If the Scottish Ministers, having considered the statement, are of the opinion that
further action should be taken by SEPA in relation to the plan under subsections (3)
to (6) of section 11, they may return the plan to SEPA and direct it—

(a) to take such further action under those subsections as they may specify, and
(b) to resubmit the plan with such modifications, if any, as SEPA considers

appropriate by such time (if any) as the direction may specify.

(4) Where the Scottish Ministers return the plan to SEPA under subsection (3), they must
state their reasons for doing so.

(5) This section applies, with the necessary modifications, in relation to a river basin
management plan resubmitted to the Scottish Ministers in pursuance of subsection (3)
(b) as it applies to the plan as originally submitted.

13 River basin management plans: approval

(1) After considering a river basin management plan submitted to them under
section 10(1) or in pursuance of section 12(3)(b) or subsection (4) of this section, the
Scottish Ministers may—

(a) approve it (in whole or in part and with or without modifications), or
(b) reject it.
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(2) Before determining whether or not to approve a plan, the Scottish Ministers
may request such further information and carry out such other investigations and
consultation as they think fit.

(3) The Scottish Ministers must state their reasons for their determination under
subsection (1) in relation to a plan.

(4) Where the Scottish Ministers reject a plan, they must return the plan to SEPA and
direct it to resubmit the plan with—

(a) such modifications (if any) as the direction may specify, and
(b) any further modifications which SEPA considers appropriate,

by such time (if any) as the direction may specify.

(5) Where the Scottish Ministers approve a plan, SEPA must—
(a) publish the approved plan in such manner as it thinks fit,
(b) make copies of it available for public inspection,
(c) make copies of it available for sale at a reasonable price, and
(d) publicise—

(i) the publication of the approved plan, and
(ii) the arrangements for making copies of it available for public

inspection in pursuance of paragraph (b).

14 River basin management plans: review

(1) SEPA must, no later than 6 years (or such lesser period as the Scottish Ministers may
direct) from the date on which a river basin management plan was approved under
section 13, review and update the plan.

(2) Following such a review SEPA must, by such date as the Scottish Ministers may direct,
prepare and submit to the Scottish Ministers a revised river basin management plan for
the river basin district in question in respect of such period as the Scottish Ministers
may direct.

(3) The revised plan must include (in addition to the matters required to be included by
section 10) the matters specified in Part 2 of schedule 1.

(4) Sections 10(2) to (4), 11 to 13 and 17(3) apply in relation to the preparation,
submission and approval of a revised river basin management plan.

15 Sub-basin plans

(1) For the purpose of supplementing the river basin management plan for a river basin
district—

(a) SEPA must—
(i) divide the district into such geographical areas as it thinks fit, and

(ii) prepare, for each of those areas, a plan in relation to water
management within the area,

(b) SEPA or a responsible authority may, if it thinks fit, prepare a plan in relation
to a particular aspect of water management within the district.

(2) A plan prepared under subsection (1)(b) may, for example, relate to—
(a) a particular description of body of water,
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(b) a particular catchment or geographical area (whether or not an area determined
in pursuance of subsection (1)(a)),

(c) a particular matter relating to the water environment,
(d) a particular description of user of water resources.

(3) A plan prepared under subsection (1)(a) or (b) is referred to in this Part as a “sub-
basin plan”.

(4) A sub-basin plan must not be inconsistent with anything in the river basin management
plan which it supplements.

(5) A sub-basin plan prepared under subsection (1)(b), so far as applying to an area
determined in pursuance of subsection (1)(a), must not be inconsistent with the sub-
basin plan prepared for that area under subsection (1)(a).

(6) SEPA or, as the case may be, the responsible authority must consult such of the persons
specified or referred to in section 11(6)(a) to (j) as it thinks fit about a proposed sub-
basin plan and must take into account any views expressed by those consulted.

(7) For the purposes of subsection (6) as it applies to a responsible authority, the references
in section 11(6)(g) to (j) to SEPA are to be read as if they were references to that
responsible authority.

16 Duty to have regard to river basin management plans and sub-basin plans

The Scottish Ministers and every public body and office-holder must, in exercising
any functions so far as affecting a river basin district, have regard to—

(a) the river basin management plan for that district as approved under section 13,
(b) so far as the exercise of the functions affects an area of the district determined

in pursuance of section 15(1)(a), the sub-basin plan prepared for that area, and
(c) so far as relevant, any sub-basin plan prepared under section 15(1)(b) for the

purpose of supplementing the river basin management plan for the district.

17 River Basin District Advisory Groups

(1) Each river basin district is to have one or more River Basin District Advisory Groups.

(2) The function of each Advisory Group is to advise SEPA on any matter which—
(a) relates to the preparation of river basin management plans for the district, and
(b) is within the remit of the Group.

(3) SEPA must, in preparing a river basin management plan, have regard to any advice
given by an Advisory Group.

(4) The number of Advisory Groups, and their remits, membership and procedure, are to
be such as SEPA may determine.

(5) SEPA may determine the remit of an Advisory Group for any river basin district by
reference to one or more of the following, namely—

(a) a particular sub-basin plan,
(b) a particular geographical area,
(c) any other particular aspect of water management within the district.
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(6) In determining the number of Advisory Groups for any river basin district and their
remits and membership, SEPA must seek to ensure appropriate representation of the
interests of the persons specified or referred to in section 11(6)(a) to (h).

(7) SEPA may pay to members of an Advisory Group such expenses and allowances as
it may determine.

General

18 Power to obtain information and documents etc.

(1) The Scottish Ministers and any responsible authority must, on being requested to do
so by SEPA, provide SEPA with—

(a) such information in their or, as the case may be, its possession or under their
or its control, and

(b) such assistance,
as SEPA may reasonably seek in connection with the exercise of any of SEPA’s
functions under this Chapter.

(2) SEPA may serve a notice on any other person requiring the person—
(a) to provide SEPA, or a person authorised by it, in the form and manner specified

in the notice, with such information, or
(b) to produce to SEPA, or to a person authorised by it, such documents,

as it may reasonably require in connection with the exercise of any of its functions
under this Chapter.

(3) The information or documents required to be provided or produced in pursuance of a
notice under subsection (2) must be specified or described in the notice.

(4) A notice under subsection (2) may require information to be provided or documents
to be produced—

(a) at or by a time and at a place specified in the notice,
(b) in circumstances specified in the notice, or
(c) from time to time, in accordance with criteria specified in the notice.

(5) Where a responsible authority or, as the case may be, a person on whom a notice is
served under subsection (2) cannot agree with SEPA on whether information is, or
documents are, being sought or required reasonably under this section, either of them
may refer the matter to the Scottish Ministers, whose decision is final.

(6) Nothing in this section authorises SEPA to require the disclosure of anything which
a person would be entitled to refuse to disclose on grounds of confidentiality in
proceedings in the Court of Session.

(7) References in this section to documents are to anything in which information of any
description is recorded; and in relation to a document in which information is recorded
otherwise than in legible form, references to producing it are to producing it in legible
form.

(8) Where by virtue of subsection (2) documents are produced to any person, that person
may take copies of or make extracts from them.

(9) A person who—
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(a) refuses or fails, without reasonable excuse, to do anything required of that
person by a notice under subsection (2), or

(b) intentionally alters, suppresses or destroys a document which that person has
been required by such a notice to produce,

is guilty of an offence.

(10) A person guilty of an offence under subsection (9) is liable—
(a) on summary conviction, to a fine not exceeding the statutory maximum,
(b) on conviction on indictment, to a fine.

19 General regulation-making power

(1) The Scottish Ministers may by regulations make provision as to—
(a) the form and content of river basin management plans and sub-basin plans,
(b) the matters to be taken into account in preparing such plans,
(c) the procedures to be followed in connection with their preparation,

submission, approval, review and modification.

(2) Such regulations may, in particular—
(a) provide for the notice to be given of, or the publicity to be given to—

(i) matters to be included or proposed to be included in any such plan,
(ii) the approval of any such plan,

(iii) any other procedural step,
and for publicity to be given to the procedures referred to in subsection (1)(c),

(b) make provision for documents and information relating to matters included in
the plan to be made available to the public,

(c) make provision as to the making and consideration of representations with
respect to any such plan,

(d) require or authorise—
(i) in relation to a river basin management plan, SEPA,

(ii) in relation to a sub-basin plan, SEPA or the responsible authority,
to consult, or consider the views of, other persons before taking any particular
procedural step.

(3) This section is without prejudice to sections 10 to 15 and 17.


