These notes relate to the Title Conditions (Scotland) Act
2003 (asp 9) which received Royal Assent on 3 April 2003

TITLE CONDITIONS (SCOTLAND) ACT 2003

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 10: Miscellaneous

Section 109: Amendment of Acquisition of Land (Authorisation Procedure)
(Scotland) Act 1947

430.

431.

This section extends the notification requirements under paragraph 3(b) of the First
schedule to the Acquisition of Land (Authorisation Procedure) (Scotland) Act 1947.
The effect of the amendment is to impose a duty on an acquiring authority, in the
case of a compulsory purchase order, to notify a benefited proprietor, the holder of a
personal real burden or, where a devel opment management scheme appliesto the land,
the owners association that a compulsory purchase order has been made and is about
to be submitted for confirmation.

Notification to benefited proprietors, holders of personal real burdens and the owners
association is only be required to the extent that the compulsory purchase order could
have the effect of either, as the case may be, extinguishing real burdensimposed on, or
disapplying the devel opment management scheme applying to, the land to be acquired.
If section 106(1) were disapplied there would be no requirement to notify. A benefited
proprietor or holder of apersonal real burden or an owners association who objects will
be treated as a “ statutory objector” and will be entitled to be heard, usually, at a public
local inquiry.
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