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TITLE CONDITIONS (SCOTLAND) ACT 2003

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 10: Miscellaneous

Section 112: Amendment of Land Registration (Scotland) Act 1979

438. Section 112 makes amendments to the Land Registration (Scotland) Act 1979.
Subsection (2) amends the duties given to the Keeper by section 6 of the 1979 Act
regarding the information to be shown on a title sheet. Essentially this requires the
Keeper to dual enter information in those cases where notices or deeds have to be
dual registered. The new paragraph (e) to section 6(1) of the 1979 Act in addition to
requiring, as at present, the Keeper to disclose the terms of real burdens and conditions
affecting the land on the title sheet of the burdened property also requires the Keeper
in some cases to identity the benefited property. This latter duty only arises where the
burdened property is affected by a notice or deed registered under one of the listed
sections.

439. The new paragraph (ee) requires the Keeper to disclose the identity of a burdened
property on the title sheet of a benefited property when the right to enforce arises as a
consequence of a notice or deed registered under one of the listed sections.

440. The amendment made by subsection (3) presupposes the amendment which is made
to section 9 of the 1979 Act by section 3 of the 2000 Act. Both amendments come
into force on the appointed day. Section 3 of the 2000 Act makes some technical
amendments designed to ensure that obsolete material left on the Land Register as a
result of feudal abolition will be safely eliminated over time.

441. The effect of section 112 is substantially the same as that of section 3 of the 2000
Act, but in a different context. It allows the Keeper to rectify the Land Register to
take account of the listed provisions, and also in respect of things done (such as the
registration of notices) in response to those provisions. No indemnity is then payable.
The listed provisions are concerned only with transitional matters (such as implied
rights of enforcement).
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