
These notes relate to the Title Conditions (Scotland) Act
2003 (asp 9) which received Royal Assent on 3 April 2003

TITLE CONDITIONS (SCOTLAND) ACT 2003

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 10: Miscellaneous

Section 113: Amendment of Enterprise and New Towns (Scotland) Act 1990

442. The effect of this amendment is to remove a possible repugnancy between sections 8(6)
and 32 of the 1990 Act. Section 32 allows Scottish Enterprise or Highlands and Islands
Enterprise to enter into an agreement analogous to a real burden that will run with the
land and bind it. There was a measure of uncertainty whether the agreement could be
made with merely ‘a person having such interest as to bind the land’ (in practice, the
owner) or whether all those with such interest had to agree (e.g. including heritable
creditors). The amendment makes it clear that the first position is to apply: that it can
be with any person with an interest in the land. The amendment takes effect on the
day after Royal Assent (section 129(3)). The new version of section 32(1) is based on
section 75 of the Town and Country Planning (Scotland) Act 1997.
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