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SCHEDULE 1
(introduced by section 6(2))

FORM IMPORTING TERMS OF TITLE CONDITIONS

There are imported the terms of the title conditions specified in [refer to the deed of conditions
in such terms as shall be sufficient to identify it and specify the register in which it is registered
and the date of registration].

SCHEDULE 2
(introduced by section 20(1))

FORM OF NOTICE OF TERMINATION

CNCHICE GF CERMINATICHN

Name: and address of terminatar;
f5ee e for commplerion 1)

Deseription of buridened property:
fgee nole for coufletion 2}

Terminator’s comnection with burdenerl property:
fee node for cosmpletion 1)

Terms of real burdenis):
{hee Hode for completion )

Extent ol termination:
(3o nole for comletion 5

Renewal date:
{xee note Yor compietion 6)

An applicativn w the Lands Tribunal [or Scouland [or renewal or yariation of the real
huriden(=) must be madle by not later than the renewal date,

Persons to whom a enpy of the notice sent:
{yee nose for complesion 7}

Date and method of intimarion:
{yee note for completing 8}

I swear [or affirm] that the information contained in this notice is, to the best of my
koowledge and beliel. true, and that this nelice has been duly intimated.

Signature of person so swearing [o7 allirming]:
tsee nale for cougletion 9)

Signature of notary public:
Duie:

Certificate by Lands Tribunal for Scotland
{see aote Jor compietion T,
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Exgrlerictrory e
{This explanaiion has o legal effect)

Thiz notige, given under section 20011 of the Title Concditiens {Scotlandd Acr 2003, concerng rgal
burdens which affect o [neighbouring] properiy (referred Wwoin the motice ay the “hurd=ned
proprerly”™), and 18 senl Lo you by e owocr of that property or by some other person allectesd by
1he hurdens. The semler (who i relerred booin the nobice aml in these noles s the Slemunalor™)
wislea W [ree the propenty of the woal burdens listed in lhe notics.

The burdens ane e Hem 100 yoars old.

It you are oppased 1o the frocing, you can apply to the Tands Tribunal for Scotland for the
burdens 1o b wenewed or vacicd, The address of the Lands Tvibunal 15 Visverf adifress| and (heir
telephone number is [Fusers telephone apader]. However, you can only apply if you ane an owner
al o properly which, in a legal seose, lakes benefit (rom the burden and which carries
enlorcerent vights or i the burden is a persunal real burden, Lor funher guidanee vou may wish
o consult 4 salicitor or other adviser,

[A List ol otler peeple wlo hive been sent Lhds noties 15 given m the notice el T is possible w
make an applicarion o the Tands Tribunal jointly with other people.]

An application o the Lands Tribunal must be made by the renewal dare srated in the notice, It no
applicaiion is made hy then, v may lose any nght which you may currently hold 1o enforee 1the
hurdens,

Nertes for cempletion of the notice
{These nores frove ne fepol effect}

] Tlie *wermminano™ is the person whay, 4l any o, s seeldng w ermninaie e wal burden.
Where the person wha proposes to execure and register thee notice of ferminafion and 5o
flimales 8 nol the lermuinator when the nolice comes lo be execuled, the name and
addregs of the person executing should be appended alior e name and address of the
TR0 Whis s imlimal e,

2 Describe the property in 2 way thal is sullicieot b ideotily i Wherz e propery has o
postal wldiess the description shoold mclude that addiess, Where the dile has been
regisierad in dhe Land Regisier the desoription shoukl reler 9 the 1ile number ol The
properly or ol the Lagsr subjects of wlich the property [owms patt, tHharwise 10 shoold
normally refer o and identity a deed recorded in g specified division of the Register of
Sasines.

3 Degeribe the rermingtar's conneetion with the burdensd propery, as for cxample by
identilficalivn ay vwner ar lenanl or by selling oul the mideouple which links §or
mwideouples which k) the wiminator 1o the person whi last had a4 compleled Gile as
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awner. Yhere the circamstanees meontivoed in nele G complelien 1 oacise, the
descoiption should be exended accordingly.

Idenlily the constitulive deed by reference Lo the appropriale Repider, aod s ool he
real burden in [ull, A single noties mwy be wsed Tor two or tore real buwdens,

1 the real burden iz wholly to be rerminatiad say so; otherwise describe the exrent of
ternination.

Tngert th date by which applications far renewal or variation must be made, This can be
any date, provicded that it is not loss than 8 wecks aftor the last date on which thiz notice
is inticaled findmation by allising being taken 1w be given when [rst the notice s
alTxel),

This molice and the explanatiry moled moed e anlimaded 1o ) 1he vwner ol oany
henelited property. (b7 the holder of any personal real burden and (e} the owaer ol Ui
burdencd praperty (or, it the terminator is such an owner, any other ewner of thar
properiyr [nfimaden can be by sending (or deliveringy the ootice, by allixing a
consplenous notice o the burdened propenty and also o a lamp post within 10K) metres
al that preperly Gor beoal least taw lamp pests i there is more than coe wilhin thal
distonee ol than property) o by newspaper advertdsement, Howwewor, allising o
alwertisemnent cannet be wsed Lor e owner of @ henelied property which lies within 4
marmes ol The huriened properly (istepinding roods Tess than 200 meles wide) or Tor ihe
owner of Lhe burdencd property of for any such person as 13 wenlioned in paragraph (hi
of this note and advertisement cannot be used where atfixing can, Where sending or
delivery 1x used, state {0 the name of the persin concerned (U known} i Ihe addness (e
which tho wrice 18 senl or dielvered, aml (3il) the address sl the Boe Gl o burdemed )
propeny owned by that person, if different from (i), Since evidence of sending may be
required al the Gme of revistrativn in the Land Regisier, i is recmmended thal the
nolice e sent by recorded delivery or regstered post.

state the e and method gl mimatien, By way ol example—
ta) il notices were posted, (o the persons Hsied i e previous note, on 2510 Mach
2003 and advertiead 0 the favernegss Conrfer on dth Aprl 2003, insert: “{a)
[nlimadon by post on 25th Murch 20030 (0 Advertisement in the faveriess
Conrier o Sl Apail 200377 or

{h)

iFon 12ih Tuly s nodee wis posted Lo the owner ol the burdenasd properiy and
olherwise inbmuion wos piven hy allixioe nolices on thal dae, inser: “(a}
Tntitnation by post oo L2t July 20005; {by Netices allixed w the burdened propenty
and rooeach of teee Tamp posts within 100 metres of that propety on 12th July
20087

The ferminatar should net swear o affirm, or sign, until the notice has been comploted
{exceptl lur the cenificate by the Lands ‘Ivibunal for Scotland) and duly inlimaed.
Refore signing, e erminaor should swear ov atliom belore a ooty public (o, il the
nolice s heine compleled cilwilth Seclamd helome o meson doly o horsed under the
Loeal Lawe 1o admindster vaths or reecive allimations) tat, w e best of Lhe erminator's
Tenowledge and helief, all the informagion contained in the naties is true and that the
notice hias been doly intimated, The notary public should alse sign, Swearing or
alfirming a satcient wideh s known o he Talse or which s belicved oo w be trae s 2
crimingl offence under the Talse Qarhs (Scotland) Act 1933 10200, Normally the
terminatin should swear wr allinm. and sign, personally. IG however, the lerminaor is
legally disabled or incapable (for example becavse of mental disewder) a legal
represenialive shonld swear or alfiim. and gign, 10 the ermingder is noran individual (o

vkdmple, i1 ds o commsmy) g person entited by lawe o sim Gormal dovurnents on s
behalf should swear or affirm. and sign.

There is Lo he endomsed befure regisiration the cenificate requived by seciion 23013 of 1he
Tile Conlitions ¢ Scelandy Act 2000 (asp 91
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SCHEDULE 3
(introduced by section 21(2)(b))

FORM OF AFFIXED NOTICE RELATING TO TERMINATION

ANINATICHN O RIZAT BURTHIN

This nulice is intimation that the person who is desceribed Delow as lerminator wishes o [ree
the property which is deseribed belnw as the burdened property from a real burden which
aftects that property. The terminator proposes to register a4 notice of termination se as to
extinguish the real burden, A copy ot that notice of termination (which ammg other thinps
deseribes the real burden fully) is available from the terminator on regquest.

Name and address of terminator:
fxee note for comypleion T)

Desceription of burdencd property:
fsee note for congrietion 2)

The real burden anil the extent of termination:
(see aote for comgtleton 3

Renewal dale:
{xee wate far complation £)

I you wish to apply to the Tands Tribunal for Scotland for renewal or variation of the real
hurden vou must o so by not Iater than the renewal date. I oo application is made by then,
you may lose any right which yuu rmay correolly hold Lo eoforee the hurlen. For furiher
guidance you may wish to consult a selicitor or ather adviser,

Signature of (erminatur:

Date affixed:
Netes for conyilelion of e dolice
{$heye nores frove ne fegol effect
] Tlie *wermminaton™ is the person whae, 4l any g, s seeldng w ermoizie e wal burden.

Give the tormingtor’s ngme: and address (or the terminaror’s name and the nama and
address of the iermingtar’s agent).

(]

Deseribe the propens in g way that is sufficient o kentify v, Where the property as a
mosilal address the deseripiion should include that address. Where the Uile has been
registered in the Land Regisier the descriplion should refer w e lide nmnber of the
properly or ol Lhe Targer subjects of which the properly Fonms parl. (Oherwise il should
nermally refer to and identity o deed ecorded 0 4 gpecitied division of the Regisier of
Sasines.

L]

Provide briefly a descriprion of the real arden, 1f the Tarden iz whally o be terminatod
say son otherwise deseribe the extcat o lermination.

4 Tnsert the date by swhich applications for renewal ar variation must be made, This can be
any date, provided thal i35 ool less than & weeks afler the las) dawe on which the nolce
of fermiination is infimarcd {infimation by affiing heing taken 0 be given when first the
nodice is aftixed).
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SCHEDULE 4
(introduced by section 34(2)(a))

FORM OF NOTICE OF PROPOSAL TO REGISTER DEED OF VARIATION OR DISCHARGE

FINOTTCT OT PROPOS AT, TO REGTETER TIRNT OF WARTATION €R TITSCH ARG

Proposer:
faee mote for comletiosn 1)

Description of alfected unil(s):
{xee wote far complation 2)

Terms of conumunily hurden(s):
{xes Rote Jar eompieton F)

Ellect ol registration of deed on burden(s):
(New poare for congrlerion 4]

An application ta the Lands Tribynal for Scotland for preservation of the commuynity
burdenist muost e made ool later than [specify tie date on which te period mentioned in
section 3403 of this Ak expires].

Signature of proposer:

Date: e
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Lxgrlaricntiny wivie
(s expdanation huy no legal effect)

Thig nolice 15 given under sechion 3390200k of (he TWle Condiiions MSculland) At 2002, The
sender (who s velerred woin the nodee and in (ese notes as the “proposer’y wishes [ [ee a
Fropery of @ community burden] ¢ [o wary a communiry burden].,

A deed of [discharee] o [vaciation] has aleeady been granted. A copy of ihe decd In question is
allach=d, I the deed is duly reeisiered the burden will be [discharpedd| or [varied] in relation o
e alleeted v,

T6 won want 1o proserve such righrs as om0 may have, you can apply to thie Tands Tribunal for
Scolland im thal repavd. The address ol Lhe Lands "Uribonal s e rf audeleess] anil Lheir lelephone
nuiuber 18 [insert refeplione wuaber]. For [unther suidance you may wisl o consull 4 solicitor o
ather adviser,

An gpplication 1o the Tands Tribunal mugt be made by the Jdare stared in the netice, It no
applicotion 12 mads by then, sonn may Tose any right which vinl may carrently hold ro onforee the
bumilens.

Notey for comnpletion of te notice

{These nores frve e fagol effect)
] The “propescr” is Lhe person whio iy seeking 1o diseharge o vary (he cemmwonity burden,

Give the proposer™s nane aol address (on the proposer’s nane and (he pune ad addiess
af the propose s agent),

2 Deseribe Lhe unil in o way that i suflicien o identifly it Where the unil has o postal
aldregs e descdption should include thal addess Where (e ule has beon wegistored
in the Tand Begisier the deseripiion shoukd reler o he (2 nwmber o The Tty or ol
the Larger subjects of whiclh e ot Tovnes paat. Otherwise il should normoally weler
and wlentily o deed recovded m a specilicd division of the Register of Sasines.

3 Tdentify the constinative cdeed by refergnce to the gppropriare Register, and set our the
cotnunily hurden in full.

4 Srare whether the deed is of wariation or of discharge, T the comamnity burden is wholly
1iv he discharge! suy so; wherwise describe Lhe extent of variatdan or discharee.

5 Intimation 15 by scnding {or debivering the notice Sinee evidence ol seondimg may be
requiresd al e Lme ol regisitalion o the Tand Register, L s recommended thar the
nolice e sent by recorded delvery or remstered post.

4] Therse s to b endorsed on the deed hetore registration the corificare reauined by
subscelion {2) of seolion 37 of the "Lide Conditions {Scolland) Act 2003 (asp 90 (as
apphicd by secion 34 of that Acly.
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SCHEDULE 5
(introduced by section 36(2)(a))

FURTHER FORM OF NOTICE OF PROPOSAL TO REGISTER DEED OF
VARIATION OR DISCHARGE OF COMMUNITY BURDEN: SENT VERSION

SNCHTICE GF PROPOSAL TOFRZGISTER THED OF ¥ ARIATION CR THSCTIARGE OF CUMLUINITY 3URITEN
Pruposer:

s for complefion |
{vea note for completion £}

Deseripeion of affeeted unit:
{see ante e comgpletion 23

Terms ol conumumnity burden(s):
i'vew wore for compleion 3§

Nature of deed;
i3ee ante or completion 4}

An application to the Lands Tribunal for Scotland far preservation of the commumity
Iurdends) musi be niade i laler thao [specify the dote on which the perind mentioned in
section 37(1) of this Act expirer].

Signature ol proposer:

Date:
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Expleanatioey noie
{Tius expanation hay no legal effect)

This notice i given under section 3H2xah of the Tile Conditions (Seetland) Act 2003, The
sender Cwho s refrered 1o in the noticos and in these nofes a3 the “proposer™) wishes [ro froe a
property of @ community burden] g [to wary a community burden].

A decd of [discharge] or [vartalion] has alicady hbeen granted by the veners ol adjacent properiics
amil o copy ol i e aitached. T the deed iv duly regisiers=d the burden will he [discharged| o
|waried | in eladon o the aflected property.

N vou wanl 1o proserve such rights a8 vou may have, vou can apply o e Lands Pribunal for
Scotland o that regard. The address of the Lands Tribonal is [frsen addiess] and their telephone
nurmber 15 [insert refepiane nopber]. Towever, you can only ampaly 11 you are an owner ol 2
properly which. in & lewal sense, wakes benefit from the boden and which caries enloeement
rights, Dor lurther moidance vou may wish 1o consull aselicitor or other adviser,

An application 1o the Lands Trbunal muost be made by e dawe stated in the oetdce, I no
applicarion is made by then, sonn may Tose any right swhich you may carrently hold ro cafores the
hundens.

Notey for complation of te notice
{Fhesae potes have no fzgal offect)

1 The “praposcr? s the person who i seaking to discharae or wary the community bardaen,
Giive Lthe priopeser™s name and address (or the proposer’s name aod the name and address
ol the proposcr’s agent.)

2 Treseribe he aflecied wnil inoaoway hal is sallicienn 1o wleniily L Whaete the nnil iy o
postal address the desoription shwuld melude lat addeess, Where the dile has been
registercd in the Land Register the deseription should refier to the fitle number of the
property or o the lareer subjeets of which the oail fomus part. Ciherwise v should
normally cefer to and deotify a deed recorded inoa specitied division of the Replstor of
Suwines.

3 Tdentify the constinitive desd by reference o the approprore Register and ser ouk e
connundly burdsn in full,

4 srare whether the deed is of wariation or of discharge, IF the comamnity burden is wholly
1 he discharper! suy o wherwise describe Lhe extent of variatdon or discharee.

5 This natlee fegquires W be senl, Sinee cvidencs of sending may be required @ (he e of
regisiTalion in the Tand Regisier, il iy recommendsd Thal the midice be senl by recorded
delivery or regisiered posl.

] There i W be endorsed on the deed beloe wepistraion the certilicals required by
subsection (21 of section 37 of the Title Conditiens (Scofland ) dct 2003 (asp 91,
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SCHEDULE 6
(introduced by section 36(2)(b))

FURTHER FORM OF NOTICE OF PROPOSAL TO REGISTER DEED OF
VARIATION OR DISCHARGE OF COMMUNITY BURDEN: AFFIXED VERSION

UNCTTICE Ol PROAOSAL IO RBG_S PRI DEBLY U W ARLA TION Q1 DISCLARGE OF COMMUNLILY BURDER

This notice is intimation that the person whao is deseribed below as proposer wishes to vary
or discharge a community burden which allects a property described below as the allected
unil, The proposer infends (v register a deed aleeady granted by certain viher owners of
units, A copy of the decd in guestion can be obtaingd from the propaser on reguest as can a
deseription of the communily burden. If the deed is registered the communily bueden will
be varied or discharged in so far as it affects the property,

Proposer:
fxee wuate for congletion f)

Description of affected unit:
faee wte for cormgrledimn 2)

The community borden and the extent of termination;
fsee aote for completion 3)

An appication e the Lands Tribunal for Scotland for preservation of the community
burdend(s) must be made ool later than [specify the dare on which e pertod mentioned in
section 37(F) af this Act expives|. If no applicatinn is made by then, ¥ou may lase any right
you may currently huldd e enforce the community burden. For Turither guidance you may
wish to consult a solicitor or ather adviser.

Signature of proposer:

Date allixed:
Notes for ceinpletion of the aotive
{These notes fave o Jegdl effect)
] The “propeser’” s the person who iy seeking o diselarge or vavy the comomuomily burden.

Give the praposer’s name and addre
al the proposer’s agent).

55 (or the proposer’s name and the name and address

-2

Deseribe e allecwed unit in a way iat is sufliciem o ienlily i Where 1he uodt has a
mrosll acidress the deseription shoubl inchule hal sililress. Whers the e has been
registered in e Land Regsier e desoriplion shoukl reler w U Wile sumber of e
propety or of the larger subjects of which the unit forms port, Otherwise it should
movtally reler 1 and idewidly a deed weeorded ina specifiod divisten on the Regisier ol
Sasincs.

3 Provide a brict description of the community bunden, 1 the barden is wholly o e

discharped sy se; otherwise deseribe the extent of vaviadon or discharpe.

4 This notice requires o be affived congpicuousty w0 the affected anit and glzo to g lamp
ol within 100 metres of thal unil €or e least twe lamp posts iU Lhete s more Lhan
one within that distance of that unie,

5 There is 10 he endorsed on the deed helore repistraion the salement reguivesd by
subzeion (2) of seetion 37 of e Lile Condiions {Scotland ) Acd 2003 (asp 9).
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SCHEDULE 7
(introduced by section 50(1))

FORM OF NOTICE OF PRESERVATION

NOTICT OF PRESTRY ATTON

Name and address of person sending nolive:

Descripiion of hurlened properiy:
{xes ROME G compieton )

Descripivn of benelited property:
fgee wte for comyrletion f)

| Links in title: |
fsee aote for completion 2)

Terms of real burdenis):
faee pote for completion 3)

Explanation of why the propecty described as a benefited property is such a property:
{5ee wate for completion 4)

Service:
fxee nore for conglerion ¥)

I swear [or offirm] that the information contained in this notice is, to the hest of my
knowledge and belief, rroe.

Signatare of person sending notice:
f3ee aote for comgrletws f1)

Signatwre of notary public:

Date:
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Explomettery veite for eveter of Durdened properne
(This expianation fias Ho fegad effect)

This nofice 1 sent by g person who asserrs thar the nse of your propeny is affecred by the real
burden o real bundens | whose lerms ave deseribed 10 the notice and thal thal persen is one ol 1he
people entilled 1w Ui beoefit of the real burden [or voal burdens] and con, i necessary. coloree il
leee them] against you, In fhis notice your property (or some part oF 100 0s refered o as the
“hurdensd promerly” and the properly helonging Lo thal person s melemed 1o as the “henelilesd
properiy”

The grounds lor the assertion are viven in the ootice. By scetion 30 of the Tile Condilions
{Scofland} Act 2003 {asp 91 that porson’s rights will b Tost unless this notice is repisterad inthe
stor oF Sasings Dy oot laber than [frsers dove rerr vears afier e appointed
v | Hegistralion preserves the vights aod means thal the burden [of hundens| can continue 1 be
coloreed by 1hal pecsen and By anyonc succeoding as oo ner of Mal person’s propaly,

This notice docs nol require you (o take aoy action; bul o you think there 15 8 nostake in 11, or il
you wish to challenae it ¥ou are advised ro contact your solicitor or other adviser, A notice can
be cliallenged even alier it has been regisioned.

Netes far cennpletion of the notive
{ Thexe notes funce no fegal effect)

1 A single notice may be wsed for any properties coversd by the same constintive deed,
Deseribe the propeuty n s way hal i3 sullieienl Qo idemily it Whore the e Las been
registered in the Tand Repister the deseriprion shauld ofer to the ritle number of the
properly or o Lhe larger subjects of which the property Forms parl. Otherwise it should
normally refor 1o and identily a deed weorded inaspocilied division ol e Roegister of

Susines,

Inelucle e seetion “Links in 'Litle” only i e person sending the noties docs nod have a

cotplewd dle w e henelied property, Set out e nddeouple (or mideouplesy linking

thar person with the person who had the last completed ritle,

L]

tak

Agingle neice may be ussid lov any real hurdens ereated in te sane consiuive decd.
Telentify the constitnrive deed by refergnee fo the approprigre Regisier, and set our the
el hurden o full or refier o (e deed in such o way as e identily the real burden.

4 Eaplain the legal and [actval groumds on which e land describod as o benelited
mroperly i oa heneliled property inorelation 1o dhe tardened propeny and e barden
deseribed in the notee.

5 Do et counplete vl g copy of the notlce, wpether with e caplanalory nowe, has been
senl tor delivered) L the awner ol the hurdened properny (escepl 0 a case where Thal =
nol wastnably practicabley. Then inser whicheser 1s applicatile of the fellowing:

“A& copy ol 1his nobice has heen seni by [shere method aned (F i st specify whether by
recorded defivery, Py regivterad pest ov e oecliary post| on | dare] Lo ILe owney of e
bardened propeity ot [eddress]”; or

“I has not been reasonably praciicable w send a copy of 1his nolcs 1o 1he owner of tie
burdened property fov the lollowing veason: [spectfe the rocsen].”

4] The person sending the notice shondd not swear or affien, or sign, antil a copy of the
nolice has beon send (or otherwise) as montioned in nele 5. Belore signing. the sencer
should ewear or affirm hefore a notary public {or, i the notice is being complered
aulwilh Seotland. before a person duly awborised under the lecal Jaw o adminisicr
oarths or receive aftirmations) that, 1o the best of the sendec's knowledae and balief, all
the inlormaion conlained in the midice 14 irue. The mary public sbould also sign.
Swecaniny or alliiodng a staweient which 15 knowi o be false of which is belicved oot 1o
be trog s a criminal ellence under the False Oaths g5collandy Act 1933 (e 200, Normally
the sender should swear or adlinm, and sigm, personally. I however, the sender 18 legally
disabled or incapable (for cxanple because of wental disorder) a legal representative
should swear or allive, and sizn. I he sender is nol an individoual (Jor example, 3740 is 2
comnpany} a person entitled by Laiw w sign formoal docunents on is behall should seear
ar affinm, and sign,
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SCHEDULE 8
(introduced by section 55(2))

COMMUNITY CONSULTATION NOTICE

SINCTICE INYLTUNG COMYIEN 8 18 [RELATICN TO PROMSISAL IO Y ALY OR DISCLLARGE COMBM INLLY
BURTEN ABFRCTING STHEUTERED GE KETIREMBN T [IOUEING

Person to whom comments shonld he sent;
fxee vuite for congetion f)

Desceription of development;
fsee aote for completion 2)

Terms of community hurilen to he varied or discharged:
faee note for completon F)

Ellect ol pegistration ol proposed deed on (thatl burden:
(aee nate far completion 4

Date by which any eomments are (v e made:
fxee nore for completion ¥)

Date of iIntimation:
fuee sotey for cotnpletion )

Signature of 4 person who proposes to grant the dewl:

Datc;

Fxplanator nine
(s explanaiion has no leval eftect)
This netice, which Is seot under section 35 ol the Lidle Conditiens (Seoetlandy Act 2003, coneerns
a community burden which affecrs the shelered or reticement honsing desclopment of which
your pruperty is parl. The sender is indmatioe 1 you a prpusal G grant a deed ol vaciation| or
[dischavee] morespect of the burden ind Invikes your COMINCIIE,
I such a deedd 13 meanted andd duly resmstercd Dwldeh cannol b belore the dawe specilied, in the
natice, g8 that by which any comments are 1o be made) the burden Imay be varicd] o Imay b

discherged| ay doseribed 1o the nodce.

P funiber guidance yvou may wish o consult a selicivor or sther adviser.

Notey for cenpletion of the antice
{These notes furee no fegal effert)

1 This should ordinaily be a person who proposes o gant the deed. Give the person’s
e il e,

2 Deseribe the shelered or retirement housing developmenl in a way at 18 sullicicn
iclenfity it

3 Se1 e Lthe eoarmunily buden in quesion in (ul].

4 ~rare whether the proposed dead is of vaciation or of discharge, If the communiry burden
® wholly (o he discharged say sor otherwise deseribe the exwenn ol variaion or
dischacpe,

5 Specily a date noearlier than three weeks afler the Tatest dae mentioned in seciion 3503
althe Tide Comdiions (Scolland )y Act 2003 (asp 90

4] Intimation is By seading {or deliveringy the notice Sinee evidenee of sending may be

required al Lhe Ume o regisration in e Lamd Register ol any deed gragled, i =
recommended Lhal 1he notice be senl by reeovded delivery o regsiened post.
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SCHEDULE 9
(introduced by section 80(4))

FORM OF NOTICE OF CONVERTED SERVITUDE

PNOTICT, OF CONVTIRTRD ATRVTTUTT,

Name and address ol person sending nolive:

Description of hurlened properiy:
{xes RoOte Jar eompletion )

Descripiion of benelited properiy:
{5ee wate far completion )

[Links in tide:]
fxee nore for conglerion 2)

Terms ol converted servitude:
fsee nate far corpletion 3)

Fxplanation of why the property describad as a benefited property is smch a property:
fee note for completion £)

Scrvice:
faee aote for comptletion ¥)

1 swear [or allirm] thai the nlormation coniaioed in this nolice is, 10 the best ol my
knowledge and belief, trne, The constitntive deed [0 A copy of the constifutive deed] is
armmexed o the nntice,

fsee e for comyletion )

Signature of person sending notice:
fsee note for congrietion 7)

Signature of notary public:

Date:

Fxplauatory vote for owner of burdened property
(Tius expfenction Jrey no legal effect)

This notice i senl by 4 person whe asserts hat Che wsa o your propenty is allected by a comverlad
setvitude which (he sender s cititded to enloree, I this nodee your progerly (o some pait ol i)
i5 e lerred ooy The “hardened propety™ amd the propenly belonging 1o the sender s relemad 1o ax
e “henelted propery”. The “converted servitude” 13 a condibon which may allect the use of
your property, Formerly g servimde, the condition was comverted inte 2 al buarden by subseetion
1y el weerion 80 ol the Pide Comdidons {Scotlandy Act 2003 Caap 9.

A Lhe moment he converied servitude s net diselosed apaingl. vour litle un the properly regislers,
Dy subsection (2) of thar seotion the sender’s dght will be lost unless this notice 18 registersd in
the: Tand Register of Seotlam] ar the Register of Sasines by oot Later than [idsert dafe ten Yedrs
atter the appeinted dav | Reeisiralion preserves (he righl and means thal (he cimverled servilide
can cortinue W he colorced by the sender. and by anyone succeceding the sender as owner of that
PTRTIY,

Thiz notive dogs nen requine vou t take any getion: bur if vou think theee is 4 misragke i, o it
you wish o challenge i, vou are sdvised o comtaet your solicior or other adviser. A nolice can
he challenged even afrer it has boen repisrend,
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i

Muote for cennpletion of the notice
{These aptes Adve ao fegal effect)

A gingle notics may be used for any propetics covirnsd be the same constimtive deod.
Deseribe Lhe propedy 1o a way thal is sulfeient o idenlily il Where the title has been
registercd o the Land Repisier the descoplion should reler w e wle nuober of the
propery or of te Targer subjects of which the properry forms part. Othersise it should
novmally reler 10 and ideniily o deed recorded in a specified division ol the Regisier ol
Sasines,

Inclucde 1he section “Links in Tile”™ only i1 the person sending e notice does nol Tave o
completed e 1o e benelied property. List 1he mideouple {or nodeowples) hnlang that
person with the persan wha had e last completed tifle,

Aosinele matdee may beowsed Tor auny cenverled  servilndes creaed in the sarme
constimtive deed  Set ot the converted servimde in foll or refer to the constimtive deed
in such a way as 10 idenlily the serviude. 11 there is no such deed. =xplain the factual
and legal circumstances i which the scrviwde was created.

Caomplere this part ooly if the: land desceribed as the benefited propey 15 not nomiodtad
as such by he constilnive deed. Pxplain e Jegal and Gacioal proouds oo owhich that
land 15 @ benelied property 1o relaton to the bulened property and he converted
servitnde described in the notice.,

Do o eonyplete ontil a copy of e notee, weeld witll 10e consitui v deed dad te
cxplanatory note, has been sent for delivered) to the vwner of the burdened properiy
(except in 0 case whers that 13 not reasonably practicable). Then inser whichewver is
apphicable ul the Gollewine:

A copy of rhis notice has been semt by [sfare method aad 7 I posi specily whether by
recorded defteern Iy vegistered post or by erdinesy past] on |dafe] 1o he owner ol (he
burdened property al [iddress] ”; or

I his nal heen resonally praciicable o send o copy of this nolice Lo he ownet ol 1he
bordenced property Tor U Lollowing roasen: | specif e reasern].”

Tindorse on the constintive deed (or copy) word: o the offeer oft IMig is the
constitutive decd weterred o i e wice of comveerted servitude by [give same of pervon
setefing the novice | daed |give dove] " The cndovscinent necd o he signed.

The person sending the notice should not swear or arfiem, or sign, antil a copy of the
notee has been seat (o otherwise) as menioned in noe 5. Beline signing, the sender
should swear or afficm before a ootary public {or. If the notice 1s being completed
aulwill Scolland, belvre o person duly awborised under the lecal low 19 adminisier
oalhs or receive allfrmations) Ui, o the best of the sendee’s ki ledge and belicl, al
the information containgd in the notice is e, The nctary public should also sian,
Swoaring or afliniing a stacaent whicl is known 1o be false o1 which is belioved not w
be re 15 @ crimingl oftence nnder the Palse Oaths (Scotlandy Act 1933 (¢.200, Normally
the sender should swear or alfinm, and sign, persenally. [ however, the scoder is lepally
disahlcd v iocupable (Tor cxarnple because of tuental disodery o legal represeniative
shonled swear or gtfirnn, and sign, T the sender is not an individual (forexample, iF it is g
comnpany; a persen entitlad by kst gizn Tormal docurments on i behall shiald swear
of allir, and siym,
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SCHEDULE 10
(introduced by section 83(1)(a))

FORM OF UNDERTAKING

UTTR DLR LAKING NEVTLEF DXLRCLS S RIGH T OL PRL-LEMITLION

Propeciy benelited iy right of pre-emption:
Lo note for completion 1)

Holder of cight of pre-emption:
(see vty Jor eompietion 2)

Property subject to right of pre-emption:
{(see note for conpletion 3)

Deed in which right of pre-coption imposed:
(see Aode for completion 4)

I herchy undertake that 1 will not exercise my right of pre-cmption in respect of a sale
acenrring, hefore (faserr doted (i€ {bsers any condiiions 1o be sarfafied) — see note for complerion

3

Signature hy ar om hehalf of holder of right of pre-emption:

Signature vl wilness:

Date:

¥

Natex for comgtletion of the indertaling
{These notes have no fegal effect)

Dieseribe the propery in g way thar is sutficient to cnable it o be idennifigd, Where the
lille has been regigiersd in the Land Register the descripion sheald reler (o ihe tide
nummher, CHherwise it should novnally weler v and enuly & deed tecorded dn a
smewi ied division ol the Regisler of Sasines.

Where the cight of pre-cuption s a personal pre-emplion burden or el howsing
burden, ingert Lonly) “Personal pro-emption Durden™ g “Rareal housing Parden™,

Iser the holler’s wame and adiess. The holder is (e owner o the benefival propeny
ar, in the case of 3 personal pre-emprion bunden or mral hooging borden, the person in
whise Tavour the burden is constiwed. {The person last vewistered ax having tide 1o
sucl 4 burden is taken wy be the holder of the right of pre-cinpion which the hurden
COMPrises.)

Deseribe the propery 1o a way that s sulficient 1o @mable it (o be ideniilied. Where the
tide his been repistored in the Land Register the descriplion should refer w the dile
mumber, (hherwise it shonld nomally refer tooand identity g deed recorded in g
specilicd division of the Begister of Sasines, Wpart only of e burdencd propety s w
b soldd, deseribe thar par anly,

Ciive the mamg ol the deed and the partionlars ol il regisiraiion or recording,

Insert any conditons concening the type ol sale morespeet of which e el of pre-
cmprion will not be exercised {for cxample, “it'the considerarian tor the sale is C10CLK0
ar T
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SCHEDULE 11
(introduced by section 90(3))

TITLE CONDITIONS NOT SUBJECT TO DISCHARGE BY LANDS TRIBUNAL

1 An obligation, however constituted, relating to the right to work minerals or to any
ancillary rights in relation to minerals (“minerals” and “ancillary rights” having the
same meanings as in the Mines (Working Facilities and Support) Act 1966 (c. 4)).
2 In so far as enforceable by or on behalf of—
(a) the Crown, an obligation created or imposed for naval, military or air force
purposes; or
(b) the Crown or any public or international authority, an obligation created or
imposed—
(i) for civil aviation purposes; or
(i1) in connection with the use of land as an aerodrome.
3 An obligation created or imposed in or in relation to a lease of—

(a) an agricultural holding (as defined in section 1(1) of the Agricultural
Holdings (Scotland) Act 1991 (c. 55));

(b) a holding (within the meaning of the Small Landholders (Scotland) Acts
1886 to 1931); or

(c) acroft (within the meaning of the Crofters (Scotland) Act 1993 (c. 44)).

SCHEDULE 12
(introduced by section 107(11))

FORM OF APPLICATION FOR RELEVANT CERTIFICATE

TAPPLICATION TV ACGUIRTNG ATTTITORTTY T3 RELEVANT CTRTITC AT

Avquiring authority:

Description of land acquired:
fee oty for completon 1)

Propused ellect of cegmistering conyeyance:
{xee nate for completion 3)

Date and method of intimation:
fxee nore for completion 3)

Drate by which any application (o Lands Treibunal must be made:
[see Aete for completion £)

Signature:
{sea noe for compleifon 1)

Date: M


http://www.legislation.gov.uk/id/ukpga/1966/4
http://www.legislation.gov.uk/id/ukpga/1991/55
http://www.legislation.gov.uk/id/ukpga/1993/44

Title Conditions (Scotland) Act 2003 asp 9 17
SCHEDULE 13 — Amendment of Abolition of Feudal Tenure etc. (Scotland) Act 2000
Document Generated: 2023-05-24

Status: This is the original version (as it was originally enacted).

Natex for complefion of the apmplicaton
{These notes have no degal effect)

1 Ciive (he postal acidress 11 Lhere is coe. then describe the land 1Ina way thal iz soll1cient
W enable the Eceper tr Klemily ic by relerenee w e Owlnanee Map Where the dle w
tha Tand has Peen registered in the Tamd Regisier (he deseripion shaatld meigr 1o ihe Gile
number ol e land or e loger subjeets ol which the Land foms part, Otherwise i
should normally weler o and dently a deed recorded m a specilied division ol e
Regisier ol Saviney,

2 I 1 ds proposcod that all real burdens and sorvitudes be cxlinguished, amd any
development mangaement scheme disapplicd, say so. TH e terms of the Conveyunss ans
fer provdde ollerwise, aoes a copy el the dralt comveyance wlbe application.

3 Intimation ¢an be by sendmg, by advorizement or by such other method g3 he aequiting
authoriry thinks fir,

4 Specily a dae ne fower than 21 days alier the daw of indmanion.

5 The signature is 1o be that of g person entifled by Taw to sign formal documents on

hehall o the acguiring aulherily.

SCHEDULE 13
(introduced by section 114(6))

AMENDMENT OF ABOLITION OF FEUDAL TENURE ETC. (SCOTLAND) ACT 2000
1 The 2000 Act shall be amended in accordance with the following paragraphs.

2 In section 17 (extinction of superior’s rights)—
(a) in subsection (1), after the word—
(1) “18” there shall be inserted “to 18C”;
(i) “27,” there shall be inserted “27A,”;
(ii1) “28,” there shall be inserted “28A,”; and
(iv) “Act” there shall be inserted “and to sections 52 to 56 (which
make provision as to common schemes, facility burdens and service

burdens) and 63 (which makes provision as to manager burdens) of
the Title Conditions (Scotland) Act 2003 (asp 9)”,

and at the end of paragraph (b) there shall be added other than in that person’s
capacity as owner of land or as holder of a conservation burden, health care
burden or economic development burden; and
(b) in subsection (3), after paragraph (a) there shall be inserted—
“(aa) aright of enforcement held by virtue of any of the provisions
mentioned in subsection (1) above;”.

3 In section 18 (reallotment of real burden by nomination of new dominant tenement)
(a) insubsection (1), at the beginning there shall be inserted “Without prejudice
to sections 18A to 18C of this Act,”;
(b) in subsection (6), at the beginning there shall be inserted “Subject to
subsection (6A) below,”;
(c) after subsection (6) there shall be inserted—

“(6A) Such compliance as is mentioned in subsection (6) above shall
not be effective to preserve any right to enforce a manager
burden (“manager burden” being construed in accordance with


http://www.legislation.gov.uk/id/asp/2003/9
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section 63(1) of the Title Conditions (Scotland) Act 2003 (asp 9)).”;
and

(d) in subsection (7)(b)(i), after the word “right” there shall be inserted “(other
than any sporting rights, as defined by section 65A(9) of this Act)”.

In section 20 (reallotment of real burden by order of Lands Tribunal)—
(a) in subsection (1), the words from “within” to “ends” are repealed; and
(b) in subsection (7)—

(i) in paragraph (a), for the words “substantial loss or disadvantage
to the applicant as owner (taking him to be such)” there shall be
substituted “material detriment to the value or enjoyment of the
applicant’s ownership (taking him to have ownership)”; and

(i1) paragraph (b), and the word “or” which immediately precedes that
paragraph, are repealed.

In section 25 (counter-obligations on reallotment)—
(a) for the words “, 20 or 23” there shall be substituted “or 20”;

(b) after the word “Act” there shall be inserted the words “or under section 56
or 63 of the Title Conditions (Scotland) Act 2003 (asp 9) (which make
provision, respectively, as to facility burdens and service burdens and as to
manager burdens)”; and

(c) forthe words from “(as the case may be)” to the end there shall be substituted
“reallotment is effected”.

In section 27 (notice preserving right to enforce conservation burden)—

(a) insubsection (1), after the words “Act; and” there shall be inserted , without
prejudice to section 27A(1) of this Act,”; and

(b) in subsection (3)(a), for the words “26 of this Act” there shall be substituted
“38 of the Title Conditions (Scotland) Act 2003 (asp 9) (which makes
provision generally as respects conservation burdens)”.

In section 42 (further provision as respects certain sections of that Act which relate
to real burdens)—

(a) in each of subsections (1)(a), (3) and (4)(a), after the word—
(1) “18,” there shall be inserted “18A, 18B, 18C,”; and
(i1) “27” there shall be inserted ““, 27A”; and

(b) at the end there shall be added—

“(5) Nothing in this Part requires registration against land prospectively
nominated as a dominant tenement but outwith Scotland.”.

In section 43 (notices and agreements under certain sections: extent of Keeper’s
duty)—
(a) in each of subsections (1) and (2)(a), after the word—
(1) “18,” there shall be inserted “18A, 18B, 18C,”; and
(i1) “27” there shall be inserted “, 27A”;
(b) in subsection (2), after paragraph (b) there shall be inserted—

“(bb) section 18B or 18C of this Act, the Keeper shall not be
required to determine whether—

(1) the requirements of subsection (1) of the section in
question are satisfied; or


http://www.legislation.gov.uk/id/asp/2003/9
http://www.legislation.gov.uk/id/asp/2003/9
http://www.legislation.gov.uk/id/asp/2003/9
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(i1) the statement made in pursuance of subsection (2)
(e) of the section in question is correct;”; and
(c) in subsection (3)(a), after—
(1) the words “18(6),” there shall be inserted “18A(5), 18B(3),
18C(3),”; and
(i1) the word “28” there shall be inserted “, 28A”.

9 In section 46(2) (discretion of Keeper in relation to entries in title sheet), for the
word “enforceable” there shall be substituted “subsisting”.

10 In section 49 (interpretation of Part 4)—

(a) in the definition of “conservation body”, for the words “under section 26(1)
of this Act” there shall be substituted “by order under section 38(4) of the
Title Conditions (Scotland) Act 2003 (asp 9)”;

(b) in the definition of “conservation burden”, for the words “section 27(1)”
there shall be substituted “sections 27(1) and 27A(1)”;

(c) after the definition of “development value burden” and “development value”
there shall be inserted—

11333

economic development burden” shall be construed in accordance
with section 18B(3) of this Act;

“health care burden” shall be construed in accordance with
section 18C(3) of this Act;

“local authority” means a council constituted under section 2 of the
Local Government etc. (Scotland) Act 1994 (c. 39);”;

(d) after the definition of “notary public” there shall be inserted—

13333

personal pre-emption burden” and “personal redemption burden”
shall be construed in accordance with section 18A(5) of this Act”;
and

(e) in the definition of “real burden”, at the end of paragraph (b) there shall be
added “or sporting rights (as defined by section 65A(9) of this Act)”.

11 In section 54 (extinction of superior’s rights and obligations gua superior)—
(a) in subsection (1)—
(1) for the words “section 60(1)” there shall be substituted “sections
60(1) and 65A”; and

(ii) after the words “qua superior” there shall be inserted “(including,
without prejudice to that generality, sporting rights as defined by
subsection (9) of that section 65A)”; and

(b) in subsection (3), after paragraph (a) there shall be inserted—

“(aa) a right of enforcement held by virtue of of section 13, 33,
60(1) or 65A of this Act;”.

12 In section 56 (extinction etc. of certain payments analogous to feuduty)—
(a) in subsection (1), for the words “land obligation” there shall be substituted
“title condition”; and
(b) for subsection (3) there shall be substituted—

“(3) The definition of “title condition” in section 122(1) of the Title
Conditions (Scotland) Act 2003 (asp 9) shall apply for the purposes
of'this section as that definition applies for the purposes of that Act.”.


http://www.legislation.gov.uk/id/asp/2003/9
http://www.legislation.gov.uk/id/ukpga/1994/39
http://www.legislation.gov.uk/id/asp/2003/9
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13 In section 73 (feudal terms in enactments and documents: construction after
abolition of feudal system)—
(a) in subsection (1)—
(1) in each of paragraphs (a), (b) and (c), at the end, there shall be added
“before that day”;
(i1) the word “or” which immediately follows paragraph (b) is repealed;
and
(iii) for the words “before the appointed day, then” there shall be
substituted “; or
(d) inthe Land Register of Scotland or in—
(1) a land certificate;
(i1) a charge certificate; or
(iii) an office copy,

issued, whether or not before that day, under the
Land Registration (Scotland) Act 1979 (c. 33),

then”;
(b) in subsection (2)—

(1) the existing words “in any document executed before that day” shall

become paragraph (a);
(i) after that paragraph there shall be inserted the word “or” and the

following paragraph—
“(b) inthe Land Register of Scotland or in any certificate
or copy such as is mentioned in subsection (1)(d)

above (whenever issued),”; and

(ii1) for the words “19, 20, 23, 28 or, as the case may be, 60 of this Act”
there shall be substituted “18A, 18B, 18C, 19, 20, 28, 28A or 60 of
this Act or section 56 of the Title Conditions (Scotland) Act 2003
(asp 9) (facility burdens and service burdens)”; and

(c) after subsection (2) there shall be added—

“(2A) In construing, after the appointed day and in relation to a right
enforceable on or after that day, a document, or entry in the Land
Register, which—

(a) sets out the terms of a real burden; and

(b) isnotadocument or entry references in which require to be
construed as mentioned in subsection (2) above,

any provision of the document or entry to the effect that a person
other than the person entitled to enforce the burden may waive
compliance with, or mitigate or otherwise vary a condition of, the
burden shall be disregarded.”.

14 In section 75 (saving for contractual rights) the existing words become
subsection (1) and after that subsection there is added—

“(2) In construing the expression “parties to the grant” in subsection (1) above,
any enactment or rule of law whereby investiture is deemed renewed when
the parties change shall be disregarded.”.

15 In section 77 (short title and commencement)—


http://www.legislation.gov.uk/id/ukpga/1979/33
http://www.legislation.gov.uk/id/asp/2003/9
http://www.legislation.gov.uk/id/asp/2003/9
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(a) in subsection (2)(a), for the words “63 to” there shall be substituted “64,
65,”; and

(b) in subsection (4)(a), for the words “and 47 to 49” there shall be substituted
“, 4710 49, 63 and 65A”.

16 After schedule 5 there shall be inserted—

“SCHEDULE 5A
(introduced by section 184(1))

FORM OF NOTICE PROSPECTIVELY CONVERTING REAL BURDEN INTO
PERSONAL PRE-EMPTION BURDEN OR PERSONAL REDEMPTION BURDEN

SNOTICHE PROSFUECTTIVELY COMYERTING REAL BURIYIN INTO PTREONAL PRI-HMPTION
BURLDICS R PERSOM AL KELERPLICN S0 RLEN

Superior:
(e Wete for congmletion T)

Descriplivn of land which is 1o be serviend leneniend:
(5o peie foF completion 2)

Terms of real byrgen:
{xee pote for conggrletion 3)

Any counter obligation:
i{see note for compieiion 3)

Title to the superiority:
(s¢e note for congrlelion 4)

Service:
{vew et for completion 5)

I swear [or allirm] that (he information contained in (e ootice is, (0 tie bhest of my
kouwledze amd beliel, (rue.

Signature of superior;
f5ee gte for compleiion )

Signature of notary public:

Deates U
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Fxplaniony Note
(Thix expriaricion bay nw legal effect)

This wHice 15 senl by your feadal superior, o his nolice your roperly (ov somne el of
it] is refarred w0 (prospectively) as the Sservient renement”,

By this mutice the leudal superior asserts thal gl present your propedy is subject 1o a
right of pre-emption [wr of cdempion] eolorceable by hin and clains 1he gl w
continue 1o endiree i1 ni s sapetiorT hul in o persem] capacity. The nofice, 00910 is
registered o the Land Register or Kegister of Sasmes vncder seeuon [RA ol the Abolition
ot Teudal Tenure 2te, (seotland) Aot 2000, w1l allow him i enfioree the right. atter the
lewcdal sysiem is abolished {which will be shonlys

I wou think thal there is o misioke Inohis notdee o 8 you wish o challengs 10, you ane
advised 1o contact your selicior or other adviser

Netes Yor eomygietion of the nonce
{1hese nates heve no tegal effact)

1 Inserl. nane and acddress ol superior.

[ =]

Dxezeribe the Land in a way at s sulficient 1o enable e Eeeper o idenily i
by reference fo the Ordnance Mag, Where the tifle to the Tand has been
regislened in the Land Register the deseriplinn should reler e the L number
of the land or of the larger subjects of which the land forms part, Otherwise it
shonld normally refer to and identity a deed reconded in g gpecificd division of
the Repister ol Sasines.

3 Speeily by relercoce (o the appropoiate Register the deed or decds wowhich the
el hurden or counter-ohligation wias imposed. Setoow the real burden or
counter-obligaton m lull or weler w the decd mosuch a way as w wlenily the
real hurden or conater-obligation,

4 Whoere (he Gule has been reeisterad in the Land Regisier of Scotland and 1he

SUpCLioL is
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1) wegistered @ propriclor, speeily the tde nuinber;

sl nar g0 registered. specity the tifle number and set ot the mideouples or
link: belween the porson Lost registered  and the superior 3o as
sufticiently o entity then,

Where il tite kas not been registered in the Land Reeisier and the superivr—

{43 has a reconded titky, specify by reference to the Register of Sasines the
dewed consliluiinge Lhe inmediale 1ile:

{hy docs ned have a veeorded Lilde, eliber—

(i specify by reference to the Register of  Sasines the doeed
constittiog the immediate tile of the person with ihe last recorded
tile and sct vut the nideouples or Inks belween il person and
e superiom s as sl cienly Looideniily them: or

(iiy i there s oo such deed, speeily (e nare of the supetior’s utls
Py not complete natl g copy f the natice has been et to the gwner of the
Prospective servienl lenemend {(cxceepl Inoa vase where Lhis is nol reasonahly
practicabley, Then inser whichever is applicable of the follasing.:

“The superior has serl o copy ol (his notice by |specits whether Iy vecorded
delpeery or pegiafared post or By ordinary post] on |dide of posting| 10 1he
awner of The prospective servicnt nemant ar [sutie address]”: or

“It has nul been reasonably praciicable (o semd 2 copy ol this notice 10 he
onwicy ol the prospective servient wenement for the following reason: [specify
the reasen].”,

The superior shoull mol swear or allicm, or sign, untl a copy ol the notice has
been sent for otherwize) as wendoned in note 5. Belore sigming, the superior
shonld swear or atffirm Detfore o notary pablic (or it the notice is heing
complewed surwith Scoulaod. belore 2 person duly aothoised under the Local
Taw o alminister oaths or eeceive affirmations) that, o the best of the
superivr's knowledee and belicl, all the inGrmation contained in e nidice s
une. The notary public should alsa sipn, Swearing or afficming a statement
which is Enown Lo be Talse or which Is helieved not 1o be Irue is a criminal
olfence under the False Ol {Scoland) Aot 1933 Noowally Lhe superior
shonld swear or affirm, and sign, personally, If, however, the superior iz Tagally
dikabled or incapable (for example, becauge of menlal disorderd his legal
reprzsentadve should awear or alliw and edpn, I0 the supcrior i ool an
individaal (far axample, iT 00 is 2 companyd i person entirled by Tow to sign
Tonmal docurnems on s behallshould sweae o allirm and sign.
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SCHEDULE 5B
(introduced by section 18B(1))

FORM OF NOTICE PROSPECTIVELY CONVERTING REAL
BURDEN INTO ECONOMIC DEVELOPMENT BURDEN

SNOGTICT FROSPECTTIVELY CONYEIRTING 27280 IURDER TNTCH 00ONOMIC DEVELOUMERT
BLUIRIDEN

Superior:
{see note fiar congrietion £

Description of lang which is to be servient renement:
(e note for cowpletion 23

Terms of real burden:
{se¢ pote for conprleiion 3

Statement that purpose was te promote economic develnpment:
(with suporiing evidence. sew ite for cotnpletion 1)

Any counter obligation:
isee note for comgletion 3}

Title tn the superiority:
(i€ weire fiF congrletion 4

Service!
{5e¢ wote for congirtelion 5)

Signature vn behall of superior:

Date: M

Explanaiory Note
{Hhix explaneition fas no fegal effect)

This olice ix seal by your leadal superion, thal 3= Lo osay by [the Scolish BMioislers| ar
[sprevify foced wutforiee].

By tis noidce the feadal superior asserts 1hial sl present youn property s subject Gy s real
burden enforceable by the snperior and claims both the right 1o continue to enfaree it
nor s saperior but in g personal capaciry, and thar the real bueden is for the purposs of
mromeling ceomonic develepment The mdee. 300 §s repislered in the Land Regisier or
Reglster of Sasines vader section 181 of the Abolition of Teudal Temues ote. (Scotland}
Al 2N wAll alloww e sopericr Lo enlovee thal righl alier the Tewda] swslzm s
abwlished (which will be shovdy).

10 you think thal there 35w orotsiabe by modee o 0 yon wishe o clillenge 1, you ane
advised o contact your solicitor or othaer adyviser,

Nowes Jor completion of the ritice

{1 heve notes have no tegal effect)

] Inserl “the Seolish Minisiers™ or as the case may be the name and addiess of
the local authoriry,



Title Conditions (Scotland) Act 2003 asp 9

25

SCHEDULE 13 — Amendment of Abolition of Feudal Tenure etc. (Scotland) Act 2000

Document Generated: 2023-05-24

Status: This is the original version (as it was originally enacted).

[ =)

IDeseribe Lhe land in g way thal is sullicient 1o enable the Kesper 1o identily i
by reforenee o the Oidoance Map. Where the ke to the Land has been
resisiered in the Tand Regisler the deseripiion should reler 1o the Uide number
of e land or ol e larger subgects of wlieh the land [ovms part, Oulberwise i
shonld normally refer to and identity a deed reconded in g gpecificd division of
the Repister of Sasines.

Specify by refercoee to the approprist: Register the deed or deeds o whieh the
real Barden or counter-obligation was imposcd. Set ok the torms of the mal
burden, or as the case may be Lhe terms of the counter-oblisation. in Tull or
whr w the decd mosuch a way as w demdly the real buden or counter-
oblization. Provids the stderment specilied and g2 o any inlormation which
SUPTHILLS L.

Where the title has been registered in the Land Register of Scatland and the
SUPLErieT 15—
fa) registenad as proprictor, specify the title numbaer,
by nol ko repislered. specily the Lilde number and set ool the mideooples or
links herween the porson Last registered and e superior so as
sulliciontly w identily thent,
Where the Litle has nul been reeistered in (he Land Repisier and e superior—
fay las a reeorded e, specily by reloreiiee o the Regisier of Sasines the
deed constituring the immediate Hitde;
iy docs o have aoreeonded e, cliler—

{1y spoetly by wlewence w the Register of Sasioes the doed
constimting the immediate title of the person with the Tast recardied
title and set ow the mideouples or links belween that person and
the superion so as sufticicotly to idendfy them, or

{1y i there s no soch deed, specily the natre ol the superiors Uz,

Dyo e complere umtdl oo eopy oL the nouee has been sent 1o the vwner of e

Prospective servient wnement (exeept in o oo where such sending is not
teasmmably practicabled. Then insert whichaver is applicable of the Tallwwing:

e supoerion has sent a copy of this notice by [specify wheilier by recorded
delfeery ar pegisfored post or By ovdinary post| on |date of posting| 10 1he
ey Gl the prospeeclive servicil ienemend An | shase addresy]” or

“Tt has not been reasonably pracricable (o sead 2 copy of this natice ta the
wwner ol Lhe prospeclive servient tenement and the reason is Wl | speeify e
regson]”
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SCHEDULE 5C
(introduced by section 18C(1))

FORM OF NOTICE PROSPECTIVELY CONVERTING
REAL BURDEN INTO HEALTH CARE BURDEN

FINEOTICL PROSZICTIVELY CONYERTING REAL BLURTHEN INTO TIEALTICARY BURIHGN
Superior:
{see nore for congrletion §)

Descripiivn of Larul which is io be servient tenemeni:
(3ee Rote fiar congrletion 21

Terms of real burden:
(5ee e fur cowpletion 3)

Statement that purpnse was te promaete the provision of facilitics for health care;
fwith supporfing evidence. see note for completion 3]

Any counter obligation;
fseg wote for cosnlelion 3)

Title to the superiority:
(see weote far coagrietion -4

Service:
(New pre fOF completion 3)

Signature vo behall ol superior:

Date: S

FExprfarerrry Noie

{Hefs explanation fras no fegal effect)

This nolice i senl by your Jewdal sopevior: thal i Lo say by [Lhe Scollish Ministers] or
[specify Nannal Health Service st

By this nendee the feoadal supeior agserls (hal gl presenl your pryperly is subject o aveal
burden enforceable by the superior and claims both the right to confinae to cnaferee if,
mul as superior bul in o persenal capaeity, and thal the real burden is for the parpose ol
ottt the pravvisiom of Tueililes for heallh care, The noiee, 353018 wgisiowed in the
Fand Register or Register of Sasines under seetion 18 of the Abalition of Teudal
Tenure elc. (Scotland) Act 2000, will alliwe the supacior Gy enloree Lhal right alier the
feudal sysiom is abolished Cwhich will be shorly).

1 you Uitnk that there 15 a ndstakes mthis aoliee or il you wish o challenge iU, you ac
advised to canraet your salicitor or other adwiser,

Notas for compietion of e notice
{These noies ave no legal effect)

1 Insert “the Scoutish Ministers™ o &5 e case may be the name wnd address of
The WaLienal Tleaih Service sl
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18

(]

Theseribe the Tanc in a way that s sufficient 1o enable the Keeper to identity it
by reference 10 the Chdnance Map. Where bie e o the land has beeo
registered in the Tand Register the descriprion should refer ro the title mamber
of the Jand ur ol the larger subjects of which the land [ovmes part. Otheraise i
showld novmally veler 1o and demily a decd vecended 1noa specilicd division of
The Repisier ol Sasines.

Las

Specily by relerenec (o e appropriate Register the deed or decds mowhich the
wal burden or counter-obligation was impescd. Seu oot the wrms of the real
Trden, or o e the case may e the terms of the connter-obligation, in @l or
teler w the desd inosuch 2 way as W demdly the real buwlen or counter-
obligation, Provids the statement specitied amd sor our any informiation which
suprRerly il

4 Where the ude has Deen reglsiered in e Laod Register of Scouand and the

SUPEFILT 15—

fa) regmstered as propuictor, specily the wde number;

() not go registerscd, specity the tifke number and sot cnr the mideouples or
links hctween he porson Ladt wegisicwed  and  (he sopetor st ds
sulliciently o identily thei.

Where this title hag not been regigtered in the Tand Register and the superien

{a) bas g reconded e speeily by relerence w the Register of Sasines the
deed constitoting the lmmediare tihe;

ihy o does oo hove areconded Lille, eliher—

{1y specily by releeoce W the Register of Sasinegs the  deed
comstiting he inmmediate ke of the porson with e last recorded
Lile and sed ouw the mideoumes or 1inks helween 1hal person and
(e superio 50 as sulliciently 1 ideniily them; or
tiiy i there is no such deed. specity the natare of the superior’s title.
) 2o nl complete until a copy ol the notice bas been seal o the vwner of the
prospective servient fenement (©xcept inog case where such sending s nor
reasonably praclicable). Then inser whichever is applicable of the Tollowing:
“The superionr has sen a copy o this nodec by [specify wiether I recorded
deiivery or reglitered posd o by ardingey post] on Idaie of postiae] o the
¥ g £ A ¥ o g
ownet ol e prospective servienl leoemenl d s addrese] 7 or
“IL has oot besn reasonably practicabls o send & copy of (i notlee 1o the
awner of the prospective servient tenement and the reason is that Lspecify the
recevem |

In schedule 8 (form of notice preserving conservation body’s or Scottish Ministers'
right to real burden), for note 1 of the notes for completion of the notice there shall
be substituted—

“1 In the case of a conservation body, insert the year and number of the
relevant statutory instrument and the name and address of that body.”.

After schedule 8 there shall be inserted—
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“SCHEDULE 8A
(introduced by section 27A(1))

FORM OF NOTICE NOMINATING CONSERVATION BODY OR
SCOTTISH MINISTERS TO HAVE TITLE TO ENFORCE REAL BURDEN

SICETIC T MR ATING CONSTI ATICN 1300 0 20T MINSTERS 10 1Ay 1T o
LNLORCE Bloal 2L RDER

Superior:

Nominee (heing a conservation bady or the Scottish Ministersh
{5ee pote for completion 1)

Deseriptiom of lanal smbject te the real burden:
{5gg wote for congrleiion 2)

Terms of real hucden:
(see Rate for congrletion 51

Any counter-olligalion:
{aee note for congrietion 31

Title to the superiority:
(see Aotes fOF congrletion 4 grd 3 )

Service:
{5ee pote for completion )

Signature of superior; Signature of consenting nominee:
(sgg wote for comgleiion 7) {eae wale for complelion 8)

Signature of superior’™s witness:  Siznalore of oaninee’s wilness:
Name anil address of witness: Name and address of witness:

Drate:

Explangiory iwoie
{Thix explardation hay ne legal effect)
This vstice i seul by your feadal suprenor.

At present the use of your propery s subject to certain burdens and conditions
cnlurecable by the feadal superior. The (cudal sysiem s shortly 1o be abalished. The
fevdal superion ntends 1o oominare a conservatan bode or the Sconish Minlswers
havee 1Ll o entores cenain of hose burdens (relemed (o prospectively as “conservaliong
burlens”) when be coascs o have swell title, These are burdens which have bee
impazed in the public interest tar the proservation or protection cither of architeetueal o
histerie charactersdes of Tand o ol some ol special charaeerdstie ol od Jderved
[roan ihe flova. fauna or geneal appeavance of (he land. By wirlue of 1hds ootee he
nominge wonld have the right ro enforce a conseregtion burden in the capacity of
conservalion budy or of the Scotlish Minisiers, as the case may be. The notice. 1L is
regristered in the Land Registor of Scotland or recorded 1o e Register of Sasines undee
seelion 274 of (he Aboliion of Tewdal Tenare eig, Cscetlanadd Aot 2000, will allow e
huwelen o be so cnfoveed aller the Teodal systein has beem aholishic.

1t vou think there is 2 mistake in this notice or 1F you wish to challenge it you are
advised o crmsull v selicitor ov ocher adviser.
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Netes Yor eompletion of the notice
{These neres feve no tegal effect)

1 In (he case ol o conservalion hody, Tosert the yvear and oumber ol the relevani,
stalory insirument wod the name and address of that od y.

(]

Theseribe the Tanc in a way that s sufficient 1o enable the Keeper to identity it
hy relerence Lo the Onlnance Map, Where he e 1o the Tand has been
wgistored in the Land Register the descrption should reler 1o the e nmater
of the Tand or of the Targer subjects of which the Tand forms part, Otharwise ir
showld nevonally vefer G and ddentily 4 deed recorded inoa spectlied division of
the Register of Sasines.

L)

Specify by reference to the appropriste Register the deed or deeds in which the
real huwden o1 counter-abligainn was imposed. Sel ool the real bunlen or
counter-obligaon in [ull or veler o (he doed inosuch a way as w idenily the
rezal burdsen or cinnler-obligatiom,
4 Where e e has been regisierad in the Land Register of Seoland and the
SUPCFiG %
fa) anfcll, specily 1he e number:
I undnfell, specily the e neuber aod sel oul e mideouples or lioks
Petween he person Tast Inlell and the superior so as sullicienly w
identily thein

5 Where e ttle has oo been registered i the Land Regisier and the superior

t) has i recorded Nk, specily by relerence 1o The Regisler o Sasines (he
deed constituing Lhe ingnediae e;
by doos ned have a recorded tifle, either
(1 specily by relorence woothe Register of Sasines the deed
constioting the hnmediae tlde of the persen Last infell aod see oul
the midcouples or links helween the person Tasl inlel and the
sUpTior 30 as sulliciently w idenuly thew: or
ity ir them s no such deed. specity the nomee of the superior’s Titl.

f 120 ned complete until a copy of the notice bas been seal W the vwner of 1he
lamel subject W the burden (exeepl in a case where this 38 ool neasonatily
practicable), Then insert whichewver is applicable of the following:

e supoerion hag semt g copy of this notice by [specify wheiler by recorded
delivery ar vegfstared post or Iy ovdinary post] ou |dote of posting| o le
crsener oF thee lancd subyject o the real burden ar [sfate adifeess].™ or

“IL has nol bern teasonabhly procliicable (oo send a copy ol this nolcee 1o he
ey of 1he L subgect w the real burden fov the following: weason: [specifr
e veason].

-1

U'henetice shoalkd ool be simmed by 1he supetior uoti] 2 copy ol @ has been sem
[or othierwised as wmentioned in aoie 6,

b The nominee shonld sign, so as to indicate consent, betore that copry is soat {or
otherwise) as so mentoned.”.

19 After schedule 11 there shall be inserted—
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“SCHEDULE 11A
(introduced by section 654(1))

FORM OF NOTICE PROSPECTIVELY CONVERTING
SPORTING RIGHTS INTO TENEMENT IN LAND

CONCLCE DI MR IVELY CONYERTING SPORTING RIGLLLS INTOHTENMEMENL LN LAND
Superion;
(see nete fur cowtpletion: 1)

Descriptinn of land subject tn sporting, rights;
(se8 pote for coapleiion 2

Deseription of sparting rights:
(yee rote for conpletion: 33

Any counter-obligation:
isee note for conyrelion )

Title (o the superiorily:
(see mate for conrletion -4}

Service:
{aee fete fof congrletion 51

1 swear [er allirm] that the indormation contained in this notice is, o the best vl my
knwledge and helief, true.

Signatare of superiors
(yee sote for congrletion G

Sigmaturc of notary public:

Date:
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Explanatory ante
(TR expiosition s ng fepal effect)

This notice 12 @ent by your feadal superior,

Ty it the fewdal superior assorts that at prosent your propery s subject 7o corain
sporfing rights (thar is 1o say. to righrs of fishing or game’ enforceable by him as
superivr and he seels e continue o enjoy these rights on g dillizrent basis: thar is o say.
as a lenciuent in land.

The aoties, i1l 1% regisiered in the Land Begister of Scotland ov vecerded in the Resdsior
ot Husines wnder section £5A of the Abolition of Teudal Teoure ore, (Seotland) At

2000 will have Lhat effect when {shintly) the feadal syslem is abolished.

IU vou think there is a4 mistake in this notice or 17 you wish o challenge il you are
advised o consull vour seliciior or ocher adviscr.

Nty Teir cosipletion of the Rotive

{These nodes have no legal effect)

] Insen. naniz and adidvess ol supering.

=]

Preseribe the Tand in g way that is sufticient to gnable the Keeper ro identify it
by relerence le (he Ordounce Map, Where e e o the lund has been
tegstered in the Lanel Register the descrption should reler 1o the lde nomter
ol the Tand ot ol e Tareer siljecls of which the Tnd oo par. (0 hemaise il
should novmally weler o and wdenuly a deed reeorded 1 a speeificd division of
the Register ot Sazines,

3 Specily by relerence (o the appropriae Resister the deed or deeds in which the
sponting rlghts were reserved ar the counter-ohligation was impossd. Describe
the sporting tiehls or el ol e counler-chlisaticn in Jull or refer 1o the deed
insuch away as W identily thise tiglis or thal counter-obligation.

4 Whare (e dde has heen regdsiered in the Land Register of Seodand and the

SURETIUT 15—
14y infeft, spocily e dile number;

by uninfett, specity the title namber and set ot the mideouples or links

hetween the merson last infell and the superior soas sulficienly (o
idenily the

Whers e Lille has nol been repislensd in e Lond Repister and e sumperior—

7ay has a vceorded e, speeily by relorenee w the Regisior of Sasines the
deed constitaring the imimediarg tide:

by does ned have o recorded Lile, gither—

(iy  spoeily by welerence wothe Register of Sasioes the  doed
comstimting the immediane fifle of the person Tast infioft and sof onr
the mideourles or links helween the persen las) infell and the
suparior so as sulliciently w idenuly them: or
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]

{1y A0 Ihere 3s ne such deed, speeily the nature of the superior™s Ul le.

Ty not complere nmil a copy of the natice has been senr 1o the swner of the
lamdd suhject o Lhe sporting rishis {2xcepl in g cage whete thig i nol reasoenably
practicable}, Then insenn whidche ver is applicable of the Tollowing:

“The superior has senil o copy ol this notee by [specific whether e recorded
delivery or registered post or I ordinary post| on |dore of posting] 10 (e
awner oF the Tancd sulyject to the sporting rights ar [state address]”, o

U has ol besn reasonahly praciicable Lo seaml a copy ol this nafes o e
owncr of the land subpect w e sporting vighits for the following reasomn:
Lspecify e reqson].”.

The witice sbowuhl val b simed by (e supsevior uoli) @ copy o0l has been aenl
tor otherwise] as menfioned in note 5, Tiefore signing. the superior should
swear or alfirm belvre o nolary public {ov, 15 the notlee 15 being complered
outwith Seodand. belore a person duly anbhoerised voder the local law w
adminisler vaths or receive allirmadons) thal o the hest ol the superior’s
knowledoe and belicl, @l the information contaned in the nodee 1s woe, The
nigary pablic shoald also sign, Swearing or atfirming o starement which s
known (o B Galee ar which i helieved not Lo beime is o oriminal slenes
under the False Oahs (Scotlady Act 1933 Nomnally e superior shauld
swear oF affirm. and sign, personally. I however, the superior s lagally
disabled or dncapable (for cxample. bocanse of mewtal disordery his legal
representative should swear or affiem and sign, TF the superiar is net an
individual (for example, 11700 0s & companyd o persen enfitled Dy low ro gign
Tontnal dowurnents en it el U should sweewe ov i wnd sign.™.

20 In schedule 12 (minor and consequential amendments), in paragraph 9(17), for the
word “offences” there shall be substituted “offices”.

SCHEDULE 14
(introduced by section 128(1))

MINOR AND CONSEQUENTIAL AMENDMENTS

Registration of Leases (Scotland) Act 1857 (c. 26)

1 (1) Section 3 of the Registration of Leases (Scotland) Act 1857 (assignation of recorded,
or registered, leases etc.) shall be amended in accordance with this paragraph.

(2) In subsection (2)—

(a) the existing words “to impose conditions and make stipulations” shall

become paragraph (i); and

(b) after that paragraph there shall be inserted the word “or” and the following

paragraph—

“(i1) to import such conditions and stipulations,”.

(3) After subsection (2) there shall be inserted—

“(2A) Any person entitled to grant an assignation under this section may—
(a) execute a deed containing such conditions, or stipulations, as may
be specified in an assignation under subsection (2) above; and
(b) register such conditions and stipulations in the Land Register of
Scotland or, as the case may be, record the deed in the Register of

Sasines,

and, subject to subsection (2C) below, on such registration or, as the case
may be, recording such conditions and stipulations shall be effectual.
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(2B) “Import” in subsection (2)(ii) above means to import into itself from a
deed of conditions (“deed of conditions” having the meaning given by
section 122(1) of the Title Conditions (Scotland) Act 2003 (asp 9)) the terms
of the conditions or stipulations; and importation in or as nearly as may be
in the form set out in schedule 1 to that Act (but with the modification that
for the references in that form to the terms of the title conditions there are
substituted references to the terms of the conditions or stipulations) shall
suffice in that regard.

(2C) Where, notwithstanding section 3(4) of the Land Registration (Scotland) Act
1979 (c. 33) (creation of real right or obligation on date of registration etc.),
a deed provides for the postponement of effectiveness of any conditions or,
as the case may be, stipulations to—

(a) adate specified in that deed (the specification being of a fixed date
and not, for example, of a date determinable by reference to the
occurrence of an event); or

(b) the date of—
(i) registration of an interest in land under; or
(i1) recording of,
some other deed so specified,

the conditions, or stipulations, shall take effect in accordance with such
provision.”.

(4) In subsection (3), after the word “(2)” there shall be inserted “or (2A)”.

(5) In subsection (4), after the word ““assignation”—

(a) where it first occurs, there shall be inserted “, or as the case may be in a deed
such as is mentioned in subsection (2A) above,”; and

(b) where it secondly occurs, there shall be inserted , or as the case may be
the deed,”.

Titles to Land Consolidation (Scotland) Act 1868 (c. 101)

2 In section 138 of the Titles to Land Consolidation (Scotland) Act 1868 (use in any
deed of short clauses of consent to registration), for the words “forms Nos. 1 and 2”
there shall be substituted “form No.1”.

Conveyancing (Scotland) Act 1924 (c. 27)

3 (1) The Conveyancing (Scotland) Act 1924 shall be amended in accordance with this
paragraph.

(2) In section 8(5) (application of Schedule D to the Act), for the words “Schedule H of
the Conveyancing (Scotland) Act 1874” there shall be substituted “schedule 1 to the
Title Conditions (Scotland) Act 2003 (asp 9)”.

(3) In section 40(2) (powers of creditor), after the word “conditions” there shall be
inserted “(whether or not by creating a real burden)”.
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Conveyancing and Feudal Reform (Scotland) Act 1970 (c. 35)

4 (1) The Conveyancing and Feudal Reform (Scotland) Act 1970 shall be amended in
accordance with this paragraph.

(2) In section 9 (which introduces the standard security)—
(a) after subsection (2A) there shall be inserted—

“(2B) It shall not be competent to grant a standard security over a personal
pre-emption burden or personal redemption burden (both within the
meaning of Part 4 of the Abolition of Feudal Tenure etc. (Scotland)
Act 2000 (asp 5).”; and

(b) in subsection (8)(b), for the definition of “interest in land” there shall be
substituted—

13333

real right in land” means any such right, other than ownership or a
real burden, which is capable of being held separately and to which
a title may be recorded in the Register of Sasines;”.

(3) In section 19 (calling-up of standard security), in subsection (4), for the words “infeft
in” there shall be substituted “having title to”.

(4) In section 19A(1) (notice to occupier of calling up), for the words “an interest” there
shall be substituted “land or a real right”.

(5) In section 24(3) (application by creditor for remedies on default), for the words “an
interest” there shall be substituted “land or a real right”.

Prescription and Limitation (Scotland) Act 1973 (c. 52)

5 (1) The Prescription and Limitation (Scotland) Act 1973 shall be amended in accordance
with this paragraph.

(2) In section 1 (prescriptive period in relation to real rights in land), in subsection (3),
after the word “to”, where it fourthly occurs, there shall be inserted “real burdens,”.

(3) In Schedule 1 (obligations affected by prescriptive periods of five years under
section 6 of the Act)—

(a) in paragraph 1(a)(vii), for the words “land obligation” there shall be
substituted “title condition”; and

(b) for paragraph 4 there shall be substituted—

In this Schedule, “title condition” shall be construed in accordance
with section 122(1) of the Title Conditions (Scotland) Act 2003 (asp
9).”.

(4) In Schedule 3 (rights and obligations which are imprescriptible for certain purposes
of the Act), in sub-paragraph (h), for the word “interest” there shall be substituted
“real right”.

Land Tenure Reform (Scotland) Act 1974 (c. 38)

6 In section 2 of the Land Tenure Reform (Scotland) Act 1974 (prohibition of new
ground annuals and other periodical payments from land)—

(a) in subsection (1), for the words “land obligation” there shall be substituted
“title condition”; and
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(b) after subsection (2) there shall be added—

“(3) In subsection (1) above, “title condition” has the meaning given by
section 122(1) of the Title Conditions (Scotland) Act 2003 (asp 9).”.

Land Registration (Scotland) Act 1979 (c. 33)
7 (1) The 1979 Act shall be amended in accordance with this paragraph.

(2) In each of sections 2(6) (interpretation) and 3(1) (effect of registration), for the words
“sections 17, 18 and” there shall be substituted “section”.

(3) In section 3(6) (special provision as respects completion of title)—
(a) for the words “an uninfeft proprietor” there shall be substituted “an
unregistered holder”;
(b) for the words “the uninfeft proprietor” there shall be substituted “him”;
(c) for the word “infeft” there shall be substituted “registered as entitled to the
interest”’; and
(d) for the words from “section 4” to “land”, where it secondly occurs, there
shall be substituted “—
(a) section 4 of the Conveyancing (Scotland) Act 1924 (c. 27);
(b) section 18A(8)(a) of the Abolition of Feudal Tenure
etc. (Scotland) Act 2000 (asp 5); and
(c) section 41(a) of the Title Conditions (Scotland) Act 2003
(asp 9),

(each of which relate to completion of title) shall be of no effect in relation
to such an interest in land.”.

(4) In section 6 (the title sheet), at the end there is added—

“(6) In subsections (1)(e) and (2) above, “condition” includes a servitude created
by a deed registered in accordance with section 75(1) of the Title Conditions
(Scotland) Act 2003 (asp 9) and a rule of a development management scheme
(“development management scheme” being construed in accordance with
section 71 of that Act).”.

(5) In section 12 (indemnity in respect of loss)—
(a) in subsection (3), after paragraph (g) there shall be inserted—

“(gg) the loss arises from inability to enforce sporting rights
converted into a tenement in land by virtue of section 65A
of the Abolition of Feudal Tenure etc. (Scotland) Act 2000
(asp 5), unless the Keeper expressly assumes responsibility
for the enforceability of those rights;”; and

(b) at the end there is added—

“(5) In subsection (3)(g) above, “condition” includes a rule of a
development management scheme (“development management
scheme” being construed in accordance with section 71 of the Title
Conditions (Scotland) Act 2003 (asp 9)).”.

(6) In section 15 (simplification of deeds relating to registered interests), for
subsection (3) there shall be substituted—
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“(3) It shall not be necessary, in any deed relating to a registered interest in land,
to deduce title if evidence of sufficient midcouples or links between the
unregistered holder and the person last registered as entitled to the interest
are produced to the Keeper on registration in respect of that interest in land.”.

(7) In section 28(1) (interpretation)—
(a) in the definition of “incorporeal heritable right”—
(i) the existing words “a right to salmon fishings” shall become
paragraph (a);
(ii) after that paragraph there shall be inserted the word “; or” and the
following paragraph—
“(b) sporting rights (as defined by section 65A(9) of
the Abolition of Feudal Tenure etc. (Scotland) Act
2000 (asp 5));”; and
(b) in paragraph (d) of the definition of “overriding interest”, for the words “a
servitude” there shall be substituted “any servitude which was not created

by registration in accordance with section 75(1) of the Title Conditions
(Scotland) Act 2003 (asp 9)”.

Ancient Monuments and Archaeological Areas Act 1979 (c. 46)

8 In section 17 of the Ancient Monuments and Archaeological Areas Act 1979
(agreements concerning ancient monuments and land in their vicinity), for
subsection (7) there shall be substituted—

“(7) Section 84 of the Law of Property Act 1925 (c. 20) (power of Lands Tribunal
to discharge or modify restrictive covenant) shall not apply to an agreement
under this section.”.

Health and Social Services and Social Security Adjudications Act 1983 (c. 41)

9 In section 23 of the Health and Social Services and Social Security Adjudications
Act 1983 (arrears of contributions secured over interest in land in Scotland)—

(a) in subsection (1)(b)—
(1) after the word “Scotland” (and within the parentheses) there shall
be inserted “““an interest in land” meaning land or,”; and

(ii) after the words “1970” (and within the parentheses) there shall be
inserted “, a real right in land”; and

(b) for subsection (4) there shall be substituted—

“(4) Where an interest in land (as defined in subsection (1)(b) above)
over which a charging order is made is an interest to which the debtor
does not have a completed title, the order shall be as valid as if the
debtor had such title.”.

Further and Higher Education (Scotland) Act 1992 (c. 37)

10 In Schedule 3 to the Further and Higher Education (Scotland) Act 1992 (transfer and
apportionment of property)—

(a) in paragraph 1—
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(i) in each of sub-paragraphs (2) and (3), for the words “land
obligations” there shall be substituted “title conditions”; and

(i1) for sub-paragraph (5) there shall be substituted—

“(5) In this Schedule, “title conditions™ has the meaning given
by section 122(1) of the Title Conditions (Scotland) Act
2003 (asp 9).”; and
(b) in paragraph 4(6), for the words “land obligations” there shall be substituted
“title conditions”.

Crofters (Scotland) Act 1993 (c. 44)

11 In section 16(6) of the Crofters (Scotland) Act 1993 (provisions relating to
conveyance), for the words “land obligations as defined in section 1(2) of the
Conveyancing and Feudal Reform (Scotland) Act 1970 there shall be substituted
“title conditions, within the meaning given by section 122(1) of the Title Conditions
(Scotland) Act 2003 (asp 9),”.

Standards in Scotland s Schools etc. Act 2000 (asp 6)

12 In section 58(1) of the Standards in Scotland’s Schools etc. Act 2000 (interpretation),
in the definition of “land”, for the words “land obligations (as defined in section 2(6)
of the Conveyancing and Feudal Reform (Scotland) Act 1970 (c. 35)” there shall be
substituted “title conditions, within the meaning given by section 122(1) of the Title
Conditions (Scotland) Act 2003 (asp 9)”.

Mortgage Rights (Scotland) Act 2001 (asp 11)

13 In each of sections 1(1) (application to suspend enforcement of standard security)
and 4(4) (notices to proprietors and occupiers) of the Mortgage Rights (Scotland)
Act 2001, for the words “an interest” there shall be substituted “land or a real right”.

SCHEDULE 15
(introduced by section 128)

REPEALS
Enactment Extent of repeal
Registration Act 1617 (c. 16) (Act of the The words from “It is”, where they first
Parliaments of Scotland) occur, to “improving”; and the words

from “It is”, where they thirdly occur, to
“sufficient”.

Redemptions Act 1661 (c. 247) (Act of the ~ The whole Act.
Parliaments of Scotland)

Registration of Leases (Scotland) Act 1857  Section 3(5).
(c. 26)

Conveyancing (Scotland) Act 1874 (c. 94) Section 32.
Schedule H.
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Enactment

Extent of repeal

Conveyancing (Scotland) Act 1924 (c. 27)

Church of Scotland (Property and
Endowments) Act 1925 (c. 33)

Church of Scotland (Property and
Endowments) (Amendment) Act 1933 (c. 44)

Conveyancing Amendment (Scotland) Act
1938 (c. 24)

Conveyancing and Feudal Reform (Scotland)
Act 1970 (c. 35)

Land Tenure Reform (Scotland) Act 1974
(c. 38)

Land Registration (Scotland) Act 1979
(c.33)

Aviation Security Act 1982 (c. 36)

Housing (Scotland) Act 1987 (c. 26)

Aviation and Maritime Security Act 1990
(c.31)

Enterprise and New Towns (Scotland) Act
1990 (c. 35)

Further and Higher Education (Scotland) Act
1992 (c. 37)

Requirements of Writing (Scotland) Act 1995
(c.7)

Abolition of Feudal Tenure etc. (Scotland)
Act 2000 (asp 5)

Section 9.
Section 40(3).

In Schedule B, in Form No 1, the words
“there are”; and the words from “and have
entered” to “and others which affect the land
or any part thereof”.

Schedule E.

In Schedule O, the words “with a warrant of
registration”.

Section 22(2)(h).

In section 9(3), the words from “at such
price” to the end.

Section 9.

Sections 1, 2 and 7.

In section 53(4), the definition of
“prescribed”.

Schedule 1.

In section 19, the words “and section 2(4) of
the said Act of 1970 and “in both of those
provisions,”.

In section 15(2), paragraph (a); and the
words ““; and (b)” immediately following that
paragraph.

Sections 17 and 18.

In Schedule 1, in paragraph 5(b), the words
“to a feuduty or ground annual or”.

Section 72(7).

In Schedule 2, in paragraph 5(b), the words
“to a feuduty or ground annual or”.

In section 32(3), the words “as is mentioned
in section 8(6) of this Act”.

In Schedule 3, in paragraph 2(3), the words “,
feuduties, stipend”.

Section 13(2).

In section 17(1), the words “23,”.
Section 20(8)(b) and (¢).
Section 23.
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Enactment Extent of repeal

In section 24, the words “and 23”.
Section 26.

In section 28, the words “Subject to
section 31 of this Act,”.

Sections 29 to 32.

In section 46(1), the words “or 20(8)(b) or
(0)7"

In section 49, in the definition of “real
burden”, paragraph (a)(iii).

Section 60(2).

In section 77, in subsection (2), the words
“Subject to subsection (4)(c) and (d) below,”;
and in subsection (4), paragraphs (c) and (d)
and the words from “but” to the end.

In schedule 8, in the explanatory note, the
words “or that a conservation body shall
enforce those burdens on their behalf”.

In schedule 12, paragraphs 2 and 7(6); in
paragraph 9, in sub-paragraph (4)(d)(ii), the
word “shall” and sub-paragraphs (8) and
(21); paragraphs 15(8), 16(2)(a), 18(3) and
30(2), (3), (5), (6)(d)(ii) and (22); and, in
paragraph 39, head (c) of sub-paragraph (3)
(and the word “and” immediately preceding
that head) and sub-paragraph (6).

Schedule 13 in so far as it relates to

section 32 of and Schedule H to the
Conveyancing (Scotland) Act 1874; to
section 9 of the Conveyancing (Scotland)
Act 1924; to section 22(2)(h) of the Church
of Scotland (Property and Endowments) Act
1925; to section 2 of and Schedule 1 to the
Conveyancing and Feudal Reform (Scotland)
Act 1970; and to sections 3(6) and 15(2)

(a) of the Land Registration (Scotland) Act
1979.




