
These notes relate to the Vulnerable Witnesses (Scotland) Act
2004 (asp 3) which received Royal Assent on 14 April 2004

VULNERABLE WITNESSES

(SCOTLAND) ACT 2004

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2 – Civil Proceedings

Section 15 – Vulnerable witnesses: supplementary provision

74. This section requires the party calling the witness and the court in determining an order
to consider the best interests and views of the witness when deciding the special measure
most appropriate for the purpose of taking the evidence. With regard to child witnesses
the views of the child’s parent are also to be considered.

75. Subsection (3) ensures that children over 12 are presumed to be able to give a view and
in the case of children under 12, the age and maturity of the child is to be considered
in determining whether they can express a view on the special measures to be used. In
the event that the views of the child and the parent differ, then the views of the child
are to be given greater weight
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