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NATURE CONSERVATION

(SCOTLAND) ACT 2004

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2 – Conservation and Enhancement of Natural Features

Chapter 4 - General and Supplementary

Section 42 Change of owner or occupier.

270. This section applies where a person with an interest in land within a SSSI or interest
in land to which an NCO or LMO relates, disposes of that interest. “Interest in land” is
defined in section 58(1). It also applies where the owner of such land becomes aware
that it is occupied by an additional or a different occupier.

271. Subsection (2) requires the person with an interest in the land to send a notice to SNH
advising of the change of ownership or occupation. A notice must also be sent, in the
case of disposal, to the person to whom the interest is disposed and, in the case of a
change of occupation, to the new or additional occupier. The notice must be sent within
28 days of the date of the date on which the person disposed of the interest or became
aware of the change in occupation.

272. Subsection (3) requires that the notice given to SNH specifies the land concerned and
give details of the person to whom the interest was disposed. In the case of a change
of occupier, the notice must specify the date of the change, to the best of the owner’s
knowledge, and the name and address of the new occupier so far as those details are
known.

273. Subsection (4) requires that the notice given to the new owner or occupier must identify
any land covered by an SSSI notification, NCO or LMO and draw the attention of the
recipient to the existence of the notification or order. The notice must also, as far as
reasonably practicable, be accompanied by a copy of all relevant documentation relating
to the notification or order.

274. Subsection (5) clarifies that disposal of an interest in land takes place when the person
disposes of it by way of sale, exchange, lease or through the creation of any servitude,
right or privilege over that interest or by any other way (with the exception of the grant
of a standard security).
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