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TRANSPORT (SCOTLAND) ACT 2005

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2: Road Works

The Scottish Road Works Commissioner

Section 17 Functions of Commissioner

52. Section 17 of the Act specifies the functions of the Commissioner. (Schedule 2 enables
the Commissioner to appoint staff and makes provision about the preparation and
submission of accounts). The purpose and functions of the Commissioner are:

• monitoring the carrying out of road works in Scotland by road works authorities
and undertakers;

• promoting compliance with the 1991 Act and the obligations imposed under it; and

• promoting the pursuit of good practice by road works authorities and undertakers.
“Good practice” means compliance with any code of practice issued under the 1991
Act; and, subject to that code, meeting any obligations set out in the 1991 Act and
its associated codes of practice which the Commissioner thinks are required.

53. A definition for works in roads is provided at section (2) so as to include both road works
and works for road purposes as defined in the 1991 Act. This ensures that works carried
out in roads by both statutory undertakers and roads authorities will be caught within
the Commissioner’s role in monitoring activity. The term “works in roads” covers all
the activities that are required to be recorded on the Scottish Road Works Register,
which will be the principal tool by which the Commissioner will monitor the carrying
out of works on Scotland’s roads.
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