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SMOKING, HEALTH AND SOCIAL

CARE (SCOTLAND) ACT 2005

EXPLANATORY NOTES

THE ACT

Part 1: Smoking: Prohibition and Control

Section 10 – Crown application

32. Many enclosed public places will be operated and controlled by the Crown. Section
10 provides that Part 1 of the Act and any regulations made under it shall bind the
Crown. Subsection (2) ensures that instead of making the Crown criminally liable for
any contravention under this Part of the Act, the Court of Session may declare unlawful
any act or omission of the Crown which constitutes a contravention.

33. Although the Crown itself cannot be prosecuted, subsection (3) ensures that the
provisions in Part 1 apply to people in the public service of the Crown.
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