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FIRE (SCOTLAND) ACT 2005

EXPLANATORY NOTES

THE ACT – SECTION BY SECTION

Part 3 – Fire Safety

Chapter 2 – Enforcement

Section 61 – Enforcing authorities

91. This section imposes an obligation on enforcing authorities to enforce the Chapter 1
duties. In most cases the enforcing authorities will be the fire and rescue authority or
the joint fire and rescue board. However it is recognised that there are some special
areas where it is more appropriate for another authority to enforce fire safety matters.
The other enforcing authorities are: the local authority for major sports grounds; and
the Chief Inspector of Fire and Rescue Authorities for Scotland (the “Chief Inspector”)
for Crown owned or occupied premises generally and for the United Kingdom Atomic
Energy Authority premises. Subsections (7) and (8) enable relevant authorities to make
arrangements with other persons in respect of the carrying out of their functions under
Part 3 in relation to particular workplaces

92. Subsection (2) requires enforcing authorities to have regard to any guidance issued by
the Scottish Ministers when carrying out their duties. Subsection (3) gives enforcing
authorities the power to appoint “enforcement officers”. The Chief Inspector can
appoint as an enforcement officer a person who has been appointed as an enforcement
officer by a relevant authority, as long as the relevant authority consents and the
appointment is made in writing.
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