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FIRE (SCOTLAND) ACT 2005

EXPLANATORY NOTES

THE ACT – SECTION BY SECTION

Part 3 – Fire Safety

Chapter 2 – Enforcement

 Section 64 – Enforcement notices

97. This section provides for the issue of an enforcement notice by the enforcing authority
in cases where the enforcing authority considers that there is non-compliance with
the Chapter 1 duties (except the employee’s duty of co-operation in section 56).
The provisions are similar to equivalent provisions in section 20 of the 1974 Act
and provisions that appeared in the Fire Precautions (Workplace) Regulations 1997
(S.I. 1997/1840). An enforcement notice sets out what duty has not been complied with,
the reason why it is considered that the duty has not been complied with and what action
should be taken within a specified time frame to remedy the position.

98. Where an enforcement notice requires the making of alterations to relevant premises,
the enforcing authority must consult other bodies that have enforcement or approval
responsibilities in respect of the premises prior to the issue of the notice to ensure that
the measures required are appropriate in the light of other restrictions that may apply
to the premises. Failure to comply with the consultation requirement does not affect
the validity of the notice. Subsection (8) provides for the withdrawal in writing of an
enforcement notice by the enforcing authority. Under section 66 it is possible to appeal
against the service of an enforcement notice in the sheriff court. The bringing of the
appeal has the effect of suspending the notice whilst the appeal is ongoing.

1

http://www.legislation.gov.uk/id/asp/2005/5/part/3
http://www.legislation.gov.uk/id/asp/2005/5/part/3/part/2
http://www.legislation.gov.uk/id/asp/2005/5/section/64
http://www.legislation.gov.uk/id/uksi/1997/1840
http://www.legislation.gov.uk/id/uksi/1997/1840

