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FIRE (SCOTLAND) ACT 2005

EXPLANATORY NOTES

THE ACT – SECTION BY SECTION

Part 3 – Fire Safety

Chapter 2 – Enforcement

Section 67 – Determination of disputes

102. This section provides a right to seek a determination where the enforcing authority
considers that there has been a failure to comply with the Chapter 1 duties but there
is a difference of opinion on the action that requires to be taken to rectify this. The
person considered to have failed to comply with the Chapter 1 duties and the enforcing
authority must jointly agree to seek such a determination. The matter will be referred to
the Chief Inspector unless the enforcing authority is the Chief Inspector (in which case
the matter will be referred to Scottish Ministers). The determination might avoid the
need to go before the courts on appeal against an enforcement notice when the matter
to be considered is purely technical– for example where the disagreement concerns the
standard of fire alarm which is appropriate in the circumstances of the case.

103. Where a determination has been made, an enforcing authority may not issue an
enforcement notice which conflicts with the determination. However, this provision
will not apply in circumstances where a change has been made in relation to the
premises or their use which significantly increases the risk posed to relevant persons.
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