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EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 1: Police

Chapter 2: Complaints and Misconduct

Supervision of complaints

Section 34 – “Relevant complaint” and “person serving with the police”

58. This section provides a definition of the kind of complaints that the Commissioner will
be able to consider for review. A person can make a general complaint about one of the
bodies listed in subsection (2) or about an act or omission by a person who is serving
with the police. Subsection (7) sets out what is meant by serving with the police.

59. Subsection (6) sets out who can make a complaint which may be reviewed by the
Commissioner. The section further provides that a complaint need not identify an
individual police officer who is the subject of it, in order to be eligible for review
by the Commissioner. Subsection (3) specifically provides that the Commissioner will
not have jurisdiction to deal with complaints made against the police which contain
allegations of criminal behaviour. Overseeing the investigation of criminal complaints
will continue to be the responsibility of the area procurator fiscal. The Commissioner
will also not review complaints about any matter which is related to a person’s
employment or service with the police force, even if that person is no longer serving
with the police. On the other hand, subsection (4) provides that the Commissioner will
be able to review complaints made about off-duty behaviour of any person serving with
the police.
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