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EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2: Public Order Etc.

Chapter Three: Other Provisions

Control of Sex Offenders

Section 78 – Sex offender notification requirements

151. Section 78 amends the 2003 Act to require relevant sex offenders in Scotland to provide
the police with details of their passports in order to comply with the notification
requirements of Part 2 of the 2003 Act. This is achieved by amending sections 83,
84, 87, 91, and 138 of the 2003 Act, which contain the statutory powers governing
the notification requirements. The amendment to section 83 also confers power on
the Scottish Ministers to make regulations subject to affirmative resolution procedure
which prescribe further information that sex offenders are required to provide to the
police.

152. Subsection (2) amends section 83 of the 2003 Act to:

• insert subsection (5)(h) which provides that relevant sex offenders are required
to provide details of their passports to the police in order to comply with the
notification requirements;

• insert subsection (5)(i) which allows the Scottish Ministers to make regulations,
subject to affirmative resolution procedure, requiring those who are subject to the
notification requirements to notify other relevant information about themselves or
their personal details as are prescribed in the regulations;

• insert subsection (5A) which provides the details of the passport that are required
to be provided. This includes the passport number, and dates of issue and expiry.

153. Subsection (3) amends section 83 of the 2003 Act to insert a subsection (8) to provide
a definition of a passport. The definition includes passports issued by countries and
authorities outside the UK. This means that a relevant sex offender may have to provide
the police with details of all passports which he or she holds.

154. Subsection (5) amends section 84 of the 2003 Act to insert subsections (e), and (f),
which provide that a relevant sex offender has 3 days to notify the police if he or
she has lost or ceases to have a passport, or if a new passport is obtained. A new
subsection (g) is also inserted in consequence of the new power in section 83(5)(i) to
prescribe further notification requirements. The power allows Ministers to prescribe by
regulations, subject to affirmative resolution procedure, the events in relation to any

1

http://www.legislation.gov.uk/id/asp/2006/10/part/2
http://www.legislation.gov.uk/id/asp/2006/10/section/78
http://www.legislation.gov.uk/id/asp/2006/10/section/78
http://www.legislation.gov.uk/id/asp/2006/10/section/78/2
http://www.legislation.gov.uk/id/asp/2006/10/section/78/3
http://www.legislation.gov.uk/id/asp/2006/10/section/78/5


These notes relate to the Police, Public Order and Criminal Justice (Scotland)
Act 2006 (asp 10) (asp 10) which received Royal Assent on 4 July 2006

information prescribed under section 83(5)(i) that will require to be notified under this
section.

155. Subsection (7) amends section 87 of the 2003 Act to insert subsection (5B) which states
that when notifying details under the 2003 Act, if requested to do so, a relevant sex
offender must produce his or her passport to the police so that it may be examined.

156. Subsection (8) amends section 91 of the 2003 Act to provide that a person commits an
offence if he or she fails to comply with section 87(5B).

157. Subsection (9) amends section 138 of the 2003 Act to provide that regulations made
under sections 83(5)(i) and 84(1)(g) will be subject to the Scottish Parliament’s
affirmative resolution procedure.

2

http://www.legislation.gov.uk/id/asp/2006/10/section/78/7
http://www.legislation.gov.uk/id/asp/2006/10/section/78/8
http://www.legislation.gov.uk/id/asp/2006/10/section/78/9

