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Part Three: Criminal Justice

Enforcement of Sea Fisheries (Shellfish) Act 1967

Section 98 – Enforcement of Sea Fisheries (Shellfish) Act 1967

221. This section makes provision relating to the enforcement of restrictions imposed by,
or regulations made by, an order under section 1 of the Sea Fisheries (Shellfish) Act
1967 (a “regulating order”).

222. Subsection (1) amends the Sea Fisheries (Shellfish) Act 1967 to insert new sections
4A to 4D, setting out the powers exercisable by British sea-fishery officers (principally
officers of the Scottish Fisheries Protection Agency (SFPA)) for the purpose of
enforcing restrictions and regulations made by or under a regulating order, together with
supplementary provisions. These powers are similar to those already available to SFPA
for the enforcement of other fisheries legislation such as the Inshore Fishing (Scotland)
Act 1984 and orders for the enforcement of Community restrictions and obligations
made under section 30(2) of the Fisheries Act 1981. Section 7(2) and (3) of the Sea
Fisheries Act 1968 gives the Scottish Ministers power to appoint any person as a British
sea-fishery officer, and to limit this appointment by reference to particular matters, to a
particular area or to a particular order or class of order. In appropriate circumstances, the
Scottish Ministers may appoint officers employed by the grantees of regulating orders
to be British sea-fishery officers for the purposes of enforcing their respective orders,
giving them access to these new enforcement powers.

223. Subsection (3) amends section 15 of the Sea Fisheries Act 1968 to make it clear that the
references in sections 3 (effect of grant of right of regulating a fishery), 4A and 4B of
the Sea Fisheries (Shellfish) Act 1967 to restrictions imposed by, or regulations made
by, an order under section 1 of that Act include references to restrictions imposed by, or
regulations made by, the grantees of the order with the consent of the Scottish Ministers.
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