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EXPLANATORY NOTES

THE ACT – AN OVERVIEW

Part 1

Protection of Adults at Risk of Harm

Banning orders

Section 28 - Arrest for breach of banning order

44. Subsection (1) sets out the two-step test that must be satisfied if a police constable is to
carry out an arrest. The subject of a banning order or temporary banning order, to which
a power of arrest is attached, may be arrested without warrant if a constable reasonably
suspects the subject to be in breach of the order and that he or she is likely to breach
the order again if not arrested. Subsection (2) states that the arrested person must be
told immediately the reason for the arrest and then taken by the constable to a police
station as soon as is reasonably possible.
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