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ADULT SUPPORT AND

PROTECTION (SCOTLAND) ACT 2007

EXPLANATORY NOTES

THE ACT – AN OVERVIEW

Part 1

Protection of Adults at Risk of Harm

Banning orders

Section 22 – Right to apply for banning order

35. This section limits those who are able to apply for a banning order to particular persons.
These are the adult at risk, any other person entitled to occupy the property from which
the subject would be banned, or the council. These persons are also entitled to apply
for a temporary banning order in respect of the same case. An application can also be
made by those who are acting on behalf of those listed above.

36. The council can only apply for a banning order under certain circumstances. Where
a council applies, it must be satisfied that an adult at risk is being, or is likely to
be, seriously harmed by another person and that the adult would be more effectively
safeguarded by banning the subject of the order than being removed themselves.

37. In addition, the council must be satisfied that no other person is likely to apply for a
banning order and no other proceedings are before a court to eject or exclude the subject
of the order from the place concerned. Where so satisfied, a council must apply for a
banning order.
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