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EXPLANATORY NOTES

OVERVIEW

Part 2: Vetting and Disclosure

Section 74.  Delegation of vetting and disclosure functions

132. This section allows the Scottish Ministers to delegate their vetting and disclosure
functions (as the Vetting and Disclosure Unit) in respect of Part 2 of the Act. The
Scottish Ministers may not delegate their listing functions (as the Central Barring Unit)
under Part 1. Ministers may not delegate any order or regulation-making functions, the
specification of forms under section 71 nor the power to determine the appropriate fee
for information from police authorities under section 75(4). This section provides the
flexibility to make contractual arrangements for routine information gathering functions
but not any determinations in respect of individuals (because those are functions under
Part 1 not this Part). The Scottish Ministers’ intention is that the majority of their
functions in both Parts 1 and 2 will be carried out by civil servants in the Vetting
and Disclosure Unit and the Central Barring Unit, which does not require any formal
delegation of functions.
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