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PROTECTION OF VULNERABLE

GROUPS (SCOTLAND) ACT 2007

EXPLANATORY NOTES

OVERVIEW

Part 3: Amendment of Part 5 of the Police Act 1997

Section 78.  Information in criminal conviction and record certificates

140. Section 78 requires the Vetting and Disclosure Unit to state on certificates that are
issued under Part 5 of the Police Act whether or not a person is subject to the
notification requirements under Part 2 of the Sexual Offences Act 2003. Under the
existing provision, this information can only be included as additional information on
enhanced certificates at the discretion of the Chief Constable. Under this provision,
there will be no discretion and this information will always be included on the face of
a disclosure certificate whilst the notification requirements remain live.

141. In addition, the Scottish Ministers are given a power to prescribe civil orders that should
be included routinely on standard and enhanced certificates. It is expected that this will
be used for Sexual Offences Prevention Orders and Risk of Sexual Harm Orders in
the first instance. Chief Constables will retain the discretion to disclose information
about other civil orders on enhanced certificates (which will continue to be available
for purposes other than regulated work).
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