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EXPLANATORY NOTES

OVERVIEW

Part 6: Interpretation

Section 95.  Meaning of “work”

166. Section 95 defines the meaning of work, of which regulated work is a subset defined
through section 91 and schedules 2 and 3. Section 95(1) clarifies that work includes
paid or unpaid work and other types of work. For the purposes of this Act, being a
foster carer is regarded as work. But work does not come within the scope of the Act
if it is done for an individual in the course of a family relationship or in the course
of a personal relationship for no commercial consideration. This means that a mother
employing her brother to look after her child (a family relationship) does not constitute
work for the purposes of this Act, whether or not she pays her brother. However, a
mother employing a friend to look after her child would not constitute work if there
was no payment but, if the friend received payment, it would constitute work. In this
latter case, therefore, it would be an offence for a barred individual to accept payment
from the mother for babysitting (because it is regulated work) but not for the mother
(because she is a personal employer) to employ the barred individual.

167. Section 95(9) provides the Scottish Ministers with the power to prescribe which types
of work should and should not be considered work done in the course of a family or
personal relationship. The Scottish Ministers may use this power to ensure consistency
with: other legislation which defines family relationships; and the SVG Act, which
contains a similar power.
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