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Protection of Vulnerable
Groups (Scotland) Act 2007

2007 asp 14

PART 1

THE LISTS

Listing: supplementary

30 Notice of listing etc.

(1) Subsection (2) applies where—
(a) an individual has been listed under section 14, 15 or 16,
(b) Ministers become aware that an individual has otherwise been barred from

doing regulated work with children or adults, or
(c) Ministers are considering whether to list an individual by virtue of sections

10 to 13.

(2) Where this subsection applies, Ministers must notify the persons specified in
subsection (3) of the fact—

(a) that the individual has been barred from doing regulated work with children
or adults, or, as the case may be

(b) that they are considering whether to list the individual.

(3) Those persons are—
(a) the individual concerned,
(b) where—

(i) the individual has been barred from regulated work with children, or
(ii) Ministers are considering whether to list the individual in the

children's list,
any organisation for which they know the individual is doing regulated work
with children,

(c) where—
(i) the individual has been barred from regulated work with adults, or
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(ii) Ministers are considering whether to list the individual in the adults'
list,

any organisation for which they know the individual is doing regulated work
with adults, and

(d) any relevant regulatory body whom Ministers think it would be appropriate
to notify of that fact.

(4) Where, after considering whether to list an individual, Ministers decide not to do so,
they must give notice of that fact to—

(a) the individual,
(b) where Ministers have decided not to include the individual in the children's

list, any organisation for which they know the individual is doing regulated
work with children,

(c) where Ministers have decided not to include the individual in the adults' list,
any organisation for which they know the individual is doing regulated work
with adults, and

(d) any relevant regulatory body to whom Ministers gave notice under
subsection (2) of the fact that they were considering whether to list the
individual.

(5) A notice given under subsection (2) or (4) may include—
(a) such details as Ministers think appropriate—

(i) where the individual has been barred (by being listed or otherwise),
about the circumstances in which the individual was barred,

(ii) where they have decided not to list an individual, about the
circumstances in which the individual was considered for listing, and

(b) any other information about the individual which Ministers think appropriate.

(6) Where Ministers remove an individual from a list under section 29, they must give
notice of that fact to—

(a) the individual, and
(b) any relevant regulatory body whom they think it would be appropriate to

notify of that fact (having regard to the period for which the individual has
been listed).

(7) The following persons are “relevant regulatory bodies”—
The General Teaching Council for Scotland
[F1 Healthcare Improvement Scotland ]
F2...
The Scottish Social Services Council
[F3 Social Care and Social Work Improvement Scotland ]
Any other person specified in an order made by Ministers

(8) A notice which this section requires to be given to an individual may be given—
(a) by delivering it to the individual,
(b) by leaving it at the individual's usual or last known place of abode, or
(c) by sending it by post to the individual at that place.
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Textual Amendments
F1 Words in s. 30(7) inserted (1.10.2010 for specified purposes, 1.4.2011 in so far as not already in

force) by Public Services Reform (Scotland) Act 2010 (asp 8), s. 134(7), Sch. 17 para. 36(c); S.S.I.
2010/321, art. 3, Sch.; S.S.I. 2011/122, art. 2, Sch.

F2 S. 30(7) entry repealed (1.10.2010 for specified purposes, 1.4.2011 in so far as not already in force) by
Public Services Reform (Scotland) Act 2010 (asp 8), s. 134(7), Sch. 14 para. 31(a); S.S.I. 2010/321,
art. 3, Sch.; S.S.I. 2011/122, art. 2, Sch.

F3 Words in s. 30(7) inserted (1.10.2010 for specified purposes, 1.4.2011 in so far as not already in
force) by Public Services Reform (Scotland) Act 2010 (asp 8), s. 134(7), Sch. 14 para. 31(b); S.S.I.
2010/321, art. 3, Sch.; S.S.I. 2011/122, art. 2, Sch.

Modifications etc. (not altering text)
C1 S. 30 modified (28.2.2011) by The Protection of Vulnerable Groups (Scotland) Act 2007 (Savings and

Transitional Provisions) Order 2010 (S.S.I. 2010/180), arts. 1, 4(4)
C2 S. 30 modified (28.2.2011) by The Protection of Vulnerable Groups (Scotland) Act 2007 (Savings and

Transitional Provisions) Order 2010 (S.S.I. 2010/180), arts. 1, 6(4)

Commencement Information
I1 S. 30 in force at 28.2.2011 by S.S.I. 2011/157, art. 2(a)

[F430A. Notification of health regulatory bodies etc.

(1) Where section 30(2) applies, Ministers must notify any relevant health regulatory body
whom they think it would be appropriate to notify of the fact—

(a) that the individual has been barred from doing regulated work with children
or adults, or, as the case may be,

(b) that they are considering whether to list the individual.

(2) Where, after considering whether to list an individual, Ministers decide not to do so,
they must give notice of that fact to any relevant health regulatory body to whom they
gave notice under subsection (1)(b).

(3) A notice given under subsection (1) or (2) may include—
(a) such details as Ministers think appropriate—

(i) where the individual has been barred (by being listed or otherwise),
about the circumstances in which the individual was barred,

(ii) where they have decided not to list an individual, about the
circumstances in which the individual was considered for listing, and

(b) any other information about the individual which Ministers think appropriate.

(4) Where Ministers remove an individual from a list under section 29, they must give
notice of that fact to any relevant health regulatory body whom they think it would be
appropriate to notify of that fact (having regard to the period for which the individual
has been listed).

(5) The following are “relevant health regulatory bodies”—
the General Chiropractic Council
the General Dental Council
the General Medical Council
the General Optical Council
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the General Osteopathic Council
[F5the Health and Care Professions Council]
the Nursing and Midwifery Council
the Pharmaceutical Society of Northern Ireland
the Royal Pharmaceutical Society of Great Britain.]

[F6(6) The reference in subsection (5) to the Health and Care Professions Council does not
include a reference to that body in so far as it has functions relating to F7... social care
workers in England ([F8 within the meaning of] section 60 of the Health Act 1999).]

Textual Amendments
F4 S. 30A inserted (28.2.2011) by The Health Care and Associated Professions (Miscellaneous

Amendments and Practitioner Psychologists) Order 2009 (S.I. 2009/1182), art. 1(7), Sch. 5 para. 12
(with arts. 9, 10) (see S.S.I. 2011/157, art. 2)

F5 Words in s. 30A(5) substituted (1.8.2012) by Health and Social Care Act 2012 (c. 7), s. 306(4), Sch. 15
para. 56(f); S.I. 2012/1319, art. 2(4)

F6 S. 30A(6) inserted (1.8.2012) by Health and Social Care Act 2012 (c. 7), s. 306(4), Sch. 15 para. 58;
S.I. 2012/1319, art. 2(4)

F7 Words in s. 30A(6) omitted (2.12.2019) by virtue of Children and Social Work Act 2017 (c. 16), s.
70(2), Sch. 5 para. 36(a); S.I. 2019/1436, reg. 2(s)

F8 Words in s. 30A(6) substituted (2.12.2019) by Children and Social Work Act 2017 (c. 16), s. 70(2),
Sch. 5 para. 36(b); S.I. 2019/1436, reg. 2(s)

31 Relevant inquiries

(1) This section applies for the purposes of section 13 and 17.

(2) A relevant inquiry is any of the following—
(a) an inquiry held—

(i) by Ministers,
(ii) by the Scottish Parliament (including an inquiry held by a committee

or sub-committee of the Parliament),
(b) an inquiry held under the Inquiries Act 2005 (c. 12),
(c) any other inquiry or hearing designated for the purposes of this section by an

order made by Ministers.

(3) “Relevant inquiry report” means the report by the person who held the relevant inquiry.

Commencement Information
I2 S. 31 in force at 28.2.2011 by S.S.I. 2011/157, art. 2(a)

32 Relevant offences etc.

(1) For the purposes of this Part an individual commits a relevant offence if the
individual—

(a) commits an offence which falls within paragraph 1 of schedule 1, or
(b) falls within paragraph 2 of that schedule,
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and references to being convicted of, or charged with, a relevant offence are to be
construed accordingly.

(2) Ministers may by order modify schedule 1 so as to modify the circumstances in which
an individual is to be treated for the purposes of this Part as having committed a
relevant offence.

(3) Subsection (4) applies to an individual if—
(a) the individual is charged with an offence,
(b) either—

(i) the individual is acquitted of the charge [F9 by reason of the special
defence set out in section 51A of the 1995 Act ], or

(ii) the court makes a finding under section 55(2) of the 1995 Act in
respect of the individual, and

(c) the court makes any order mentioned in section 57(2)(a) to (d) of the 1995
Act in relation to the acquittal or finding.

(4) An individual to whom this subsection applies is to be treated, for the purposes of
sections 7, 17 and 24, as having been convicted of the offence.

Textual Amendments
F9 Words in s. 32(3)(b)(i) substituted (with application in accordance with art. 3 of the commencing

S.S.I.) by Criminal Justice and Licensing (Scotland) Act 2010 (asp 13), s. 206(1), Sch. 7 para. 84;
S.S.I. 2012/160, art. 3, Sch.

Commencement Information
I3 S. 32(1)(3)(4) in force at 28.2.2011 by S.S.I. 2011/157, art. 2(a)
I4 S. 32(2) in force at 18.4.2010 for specified purposes by S.S.I. 2010/133, art. 2, Sch.
I5 S. 32(2) in force at 28.2.2011 in so far as not already in force by S.S.I. 2011/157, art. 2(a)

33 Duty to notify certain changes

(1) An individual who is listed, or whom Ministers are considering whether to list, must
give Ministers notice of—

(a) a change in the individual's name or address,
(b) the issue of a full gender recognition certificate to the individual under

section 4 of the Gender Recognition Act 2004 (c. 7), or
(c) any other change in circumstance of a prescribed type.

(2) A notice under subsection (1) must be given within 1 month of the date of the change
or issue of the certificate to which it relates.

(3) An individual who fails, without reasonable excuse, to comply with subsection (1)
commits an offence.

(4) An individual guilty of an offence under subsection (3) is liable on summary
conviction to imprisonment for a term not exceeding 6 months or to a fine not
exceeding level 5 on the standard scale, or to both.
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Commencement Information
I6 S. 33 in force at 28.2.2011 by S.S.I. 2011/157, art. 2(a)
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 6A inserted by 2020 asp 13 s. 80(2)
– s. 8(3)(za) inserted by 2020 asp 13 s. 82(3)
– s. 10(1)(aa) inserted by 2020 asp 13 s. 80(3)
– s. 13A-13C inserted by 2020 asp 13 s. 76(2)
– s. 18(5) inserted by 2020 asp 13 sch. 5 para. 5(2)(b)
– s. 30(3A)-(3C) inserted by 2020 asp 13 s. 77(3)
– s. 45A inserted by 2020 asp 13 s. 71
– s. 45B inserted by 2020 asp 13 s. 72
– s. 45C-45G inserted by 2020 asp 13 s. 73(2)
– s. 45H inserted by 2020 asp 13 s. 88(3)
– s. 46A inserted by 2020 asp 13 s. 79
– s. 49(3) inserted by 2020 asp 13 sch. 5 para. 5(3)(c)
– s. 70(2)(d) inserted by 2020 asp 13 sch. 5 para. 10(41)(b)
– s. 77(1A) inserted by 2020 asp 13 sch. 5 para. 10(46)(b)
– s. 94(2A)(2B) inserted by 2020 asp 13 s. 75(3)
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