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CUSTODIAL SENTENCES AND

WEAPONS (SCOTLAND) ACT 2007

EXPLANATORY NOTES

COMMENTARY ON PARTS

Part 2 - Confinement and Release of Prisoners
Chapter 4

Curfew Licences

Section 49 - Monitoring of curfew conditions

96. Subsection (1) provides that an offender’s compliance with a curfew condition will be
monitored remotely. Subsection (2) applies section 245C of the Criminal Procedure
(Scotland) Act 1995 in relation to the imposition of, and compliance with, a curfew
condition as that section applies to the monitoring of restriction of liberty orders. Section
245C, read with section 38(2) and also with section 118 of the Scotland Act 1998,
requires the Scottish Ministers to make regulations specifying the devices which may
be used for the remote monitoring of compliance with the curfew condition.

97. Subsection (3) requires the Scottish Ministers to designate in the licence who will be
responsible for the remote monitoring, and subsection (4) provides that the Scottish
Ministers may replace the responsible person with another person. Subsection (5)
requires the Scottish Ministers to send, as soon as practicable after designating any
person as the responsible person, a copy of the curfew condition to that person, together
with any other relevant information which Ministers consider the person may need for
the fulfilment of the remote monitoring responsibility. Subsection (6) provides that,
where the Scottish Ministers exercise their power under subsection (4) to designate a
new responsible person, they must, where practicable, notify the person who has been
replaced.
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