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EXPLANATORY NOTES

THE ACT

Commentary

Part 4 – Land Attachment and Residual Attachment

Chapter 2 – Attachment of land

Preparations for sale of attached land

Section 96 – Creditor’s duties prior to full hearing on application for warrant for
sale

285. Section 96(1) requires the creditor, at least 7 days before the date of the full hearing
under section 97, to lodge the valuation report, a continuation of the reports on the
searches in the property register (lodged with the initial application for warrant for sale)
and in the Register of Inhibitions, and a note of any amounts outstanding under any
securities or diligences affecting the land.

286. Subsection (2) provides for further intimation of the application and the date of the
full hearing where a search in the property registers reveals a deed or a search in the
Register of Inhibitions reveals a notice registered since the date of application. The
sheriff, if it appears necessary, may postpone the date of the hearing and the creditor will
be required to inform the debtor and other relevant persons of the later date. A person
who receives intimation of the full hearing under this section may lodge objections (see
subsection (4)).

287. A sheriff who postpones a full hearing following an application can make whatever
ancillary orders he or she thinks appropriate (see subsection (3)). This can include
ordering fresh continuations of the reports on searches in the property registers and in
the Register of Inhibitions.

288. Subsection (5) provides that the Scottish Ministers may by regulations make further
provision about the continuations of the reports on searches in property registers and
in the Register of Inhibitions that an attaching creditor must lodge with the court. Such
regulations are subject to negative resolution procedure (see section 224(3)).
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