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Adoption and Children
(Scotland) Act 2007

2007 asp 4

PART 1

ADOPTION

CHAPTER 1

THE ADOPTION SERVICE

The adoption service

1 Duty of local authority to provide adoption service

(1) Each local authority must—
(a) to the extent that it already provides an adoption service in its area, continue

to do so, and
(b) to the extent that it does not provide such a service in its area, provide such

a service there.

(2) In this Act, “adoption service” means services designed to meet the needs, in relation
to adoption, of persons mentioned in subsection (3).

(3) Those persons are—
(a) children who may be adopted
(b) persons who have been adopted,
(c) parents and guardians of children mentioned in paragraph (a),
(d) natural parents of persons who have been adopted,
(e) persons who, before the placing of a child for adoption or the adoption of a

child, treated the child as their child,
(f) siblings (whether of the whole-blood or half-blood), natural grandparents and

former guardians of—
(i) children mentioned in paragraph (a), or
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(ii) persons mentioned in paragraph (b),
(g) persons who may adopt a child,
(h) persons who have adopted a child,
(i) in relation to persons mentioned in paragraph (g) or (h), children of, or

children treated as children of, such persons, and
(j) any other persons who are—

(i) affected by the placing, or proposed placing, of a child for adoption, or
(ii) affected by an adoption.

(4) An adoption service includes, in particular, services consisting of or including—
(a) arrangements for assessing children who may be adopted,
(b) arrangements for assessing prospective adopters,
(c) arrangements for placing children for adoption,
(d) the provision of information about adoption to any of the persons mentioned

in subsection (3), and
(e) adoption support services.

(5) In this Act, “adoption support services” means services consisting of or including the
provision of—

(a) counselling to any of the persons mentioned in subsection (3),
(b) guidance about adoption to such persons,
(c) any other assistance in relation to the adoption process that the local authority

providing an adoption service in a particular case considers appropriate in the
circumstances of that case.

Commencement Information
I1 S. 1 in force at 28.9.2009 by S.S.I. 2009/267, arts. 1(2), 2 (with arts. 3-21) (as amended (7.5.2012) by

S.S.I. 2012/99, art. 2)

2 Carrying out of duties imposed by section 1

(1) For the purpose of carrying out the duties imposed by section 1(1) efficiently and
effectively, a local authority must have regard to—

(a) the other services that it provides in its area in carrying out the functions of
a local authority under any of the enactments mentioned in section 5(1B) of
the Social Work (Scotland) Act 1968 (c. 49) (power of the Scottish Ministers
to issue certain directions) including, in particular, those functions in so far
as they relate to children, and

(b) any registered adoption service provided there.

(2) A local authority may carry out the duties imposed by section 1(1) by securing the
provision of its adoption service by a registered adoption service.

(3) In this section, “registered adoption service” means an adoption service provided
as mentioned in [F1paragraph 8(1)(b) of schedule 12 to the Public Services Reform
(Scotland) Act 2010] (asp 8) and registered under [F2Part 5] of that Act.

http://www.legislation.gov.uk/id/ssi/2009/267
http://www.legislation.gov.uk/id/ssi/2009/267/article/1/2
http://www.legislation.gov.uk/id/ssi/2009/267/article/2
http://www.legislation.gov.uk/id/ssi/2009/267/article/3
http://www.legislation.gov.uk/id/ssi/2012/99
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Textual Amendments
F1 Words in s. 2(3) substituted (1.4.2011) by The Public Services Reform (Scotland) Act 2010

(Consequential Modifications) Order 2011 (S.S.I. 2011/211), art. 1, Sch. 1 para. 18(a)
F2 Words in s. 2(3) substituted (1.4.2011) by The Public Services Reform (Scotland) Act 2010

(Consequential Modifications) Order 2011 (S.S.I. 2011/211), art. 1, Sch. 1 para. 18(b)

Commencement Information
I2 S. 2(1)(2) in force at 28.9.2009 by S.S.I. 2009/267, arts. 1(2), 2 (with arts. 3-21) (as amended

(7.5.2012) by S.S.I. 2012/99, art. 2)
I3 S. 2(3) in force at 7.4.2008 for specified purposes by S.S.I. 2008/130, art. 2, Sch.
I4 S. 2(3) in force at 28.9.2009 in so far as not already in force by S.S.I. 2009/267, arts. 1(2), 2 (with arts.

3-21) (as amended (7.5.2012) by S.S.I. 2012/99, art. 2)

3 Adoption service: regulations

The Scottish Ministers may by regulations—
(a) amend subsection (4) or (5) of section 1 by—

(i) adding further services,
(ii) modifying the services mentioned in those subsections,

(b) make further provision about adoption services.

Commencement Information
I5 S. 3 in force at 28.9.2009 in so far as not already in force by S.S.I. 2009/267, arts. 1(2), 2 (with arts.

3-21) (as amended (7.5.2012) by S.S.I. 2012/99, art. 2)
I6 S. 3(b) in force at 20.4.2009 for specified purposes by S.S.I. 2009/147, art. 2, Sch.

F34 Local authority plans

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F3 S. 4 repealed (1.4.2017) by Children and Young People (Scotland) Act 2014 (asp 8), s. 102(3), sch. 5

para. 11(2); S.S.I. 2016/254, art. 3(3)(c)

5 Guidance

(1) Subsection (2) applies where a local authority is carrying out its function under
section 1 to continue to provide, or to provide, an adoption service or to secure the
provision of such a service.

(2) The local authority must have regard to any guidance given by the Scottish Ministers.

(3) Guidance such as is mentioned in subsection (2) may, in particular, contain provision
in relation to—

(a) how a local authority should assess (or reassess) the needs of a person for
adoption support services,
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(b) how the power conferred by section 9(1)(b) should be exercised,
(c) the classes of person in relation to whom that power should be exercised,
(d) how responsibility for the provision of an adoption service should be

transferred from one local authority to another.

(4) The Scottish Ministers may vary or revoke any guidance such as is mentioned in
subsection (2).

Commencement Information
I7 S. 5 in force at 28.9.2009 by S.S.I. 2009/267, arts. 1(2), 2 (with arts. 3-21) (as amended (7.5.2012) by

S.S.I. 2012/99, art. 2)

6 [F4Assistance in carrying out functions under section 1]

(1) Where it appears to a local authority that an appropriate person could assist the
authority in carrying out any of its functions under section 1 F5..., it may require the
person to assist the authority in the way specified in the requirement.

(2) An appropriate person need not comply with a requirement made by virtue of
subsection (1) if—

(a) it would not be reasonably practicable to do so,
(b) doing so would be incompatible with the person's functions (whether statutory

or otherwise), or
(c) where the person is not a natural person, doing so would unduly prejudice the

carrying out of such functions.

(3) For the purposes of this section, a person is “appropriate” if the person is—
(a) another local authority,
(b) a Health Board constituted under section 2 of the National Health Service

(Scotland) Act 1978 (c. 29),
(c) such other person as may be prescribed by regulations made by the Scottish

Ministers.

Textual Amendments
F4 S. 6 title substituted (1.4.2017) by virtue of Children and Young People (Scotland) Act 2014 (asp 8), s.

102(3), sch. 5 para. 11(4); S.S.I. 2016/254, art. 3(3)(c)
F5 Words in s. 6(1) omitted (1.4.2017) by virtue of Children and Young People (Scotland) Act 2014 (asp

8), s. 102(3), sch. 5 para. 11(3); S.S.I. 2016/254, art. 3(3)(c)

Commencement Information
I8 S. 6 in force at 28.9.2009 by S.S.I. 2009/267, arts. 1(2), 2 (with arts. 3-21) (as amended (7.5.2012) by

S.S.I. 2012/99, art. 2)

F67 Meaning of “adoption service” in Regulation of Care (Scotland) Act 2001

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Textual Amendments
F6 S. 7 repealed (1.10.2010 for specified purposes, 1.4.2011 in so far as not already in force) by Public

Services Reform (Scotland) Act 2010 (asp 8), s. 134(7), Sch. 14 para. 37; S.S.I. 2010/321, art. 3, Sch.;
S.S.I. 2011/122, art. 2, Sch.

Commencement Information
I9 S. 7 in force at 28.9.2009 by S.S.I. 2009/267, arts. 1(2), 2 (with arts. 3-21) (as amended (7.5.2012) by

S.S.I. 2012/99, art. 2)

8 Adoption agencies: regulations about carrying out of functions

(1) The Scottish Ministers may make regulations for any purpose relating to the carrying
out of its functions by a registered adoption service.

(2) The Scottish Ministers may make regulations with respect to the carrying out by local
authorities of their functions in relation to adoption.

(3) Regulations under this section may in particular make provision for or in connection
with—

(a) specifying circumstances in which a local authority proposing to make
arrangements for the adoption of a child must apply for a permanence order
which includes provision granting authority for the child to be adopted,

(b) requiring such an application to be made within a period specified in the
regulations.

Commencement Information
I10 S. 8 in force at 20.4.2009 for specified purposes by S.S.I. 2009/147, art. 2, Sch.
I11 S. 8 in force at 28.9.2009 in so far as not already in force by S.S.I. 2009/267, arts. 1(2), 2 (with arts.

3-21) (as amended (7.5.2012) by S.S.I. 2012/99, art. 2)

http://www.legislation.gov.uk/id/asp/2010/8
http://www.legislation.gov.uk/id/asp/2010/8
http://www.legislation.gov.uk/id/asp/2010/8/section/134/7
http://www.legislation.gov.uk/id/asp/2010/8/schedule/14/paragraph/37
http://www.legislation.gov.uk/id/ssi/2010/321
http://www.legislation.gov.uk/id/ssi/2010/321/article/3
http://www.legislation.gov.uk/id/ssi/2010/321/schedule
http://www.legislation.gov.uk/id/ssi/2011/122
http://www.legislation.gov.uk/id/ssi/2011/122/article/2
http://www.legislation.gov.uk/id/ssi/2011/122/schedule
http://www.legislation.gov.uk/id/ssi/2009/267
http://www.legislation.gov.uk/id/ssi/2009/267/article/1/2
http://www.legislation.gov.uk/id/ssi/2009/267/article/2
http://www.legislation.gov.uk/id/ssi/2009/267/article/3
http://www.legislation.gov.uk/id/ssi/2012/99
http://www.legislation.gov.uk/id/ssi/2009/147
http://www.legislation.gov.uk/id/ssi/2009/147/article/2
http://www.legislation.gov.uk/id/ssi/2009/147/schedule
http://www.legislation.gov.uk/id/ssi/2009/267
http://www.legislation.gov.uk/id/ssi/2009/267/article/1/2
http://www.legislation.gov.uk/id/ssi/2009/267/article/2
http://www.legislation.gov.uk/id/ssi/2009/267/article/3
http://www.legislation.gov.uk/id/ssi/2009/267/article/3
http://www.legislation.gov.uk/id/ssi/2012/99


6 Adoption and Children (Scotland) Act 2007 asp 4
Document Generated: 2024-04-16

Changes to legislation: 
Adoption and Children (Scotland) Act 2007, Cross Heading: The adoption service is up to date
with all changes known to be in force on or before 16 April 2024. There are changes that may be
brought into force at a future date. Changes that have been made appear in the content and are
referenced with annotations.
View outstanding changes

Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 14(3A) inserted by 2020 asp 16 s. 30(5)
– s. 14(4A)-(4C) inserted by 2020 asp 16 s. 2(2)(c)
– s. 84(5A)(5B) inserted by 2020 asp 16 s. 2(3)(c)

http://www.legislation.gov.uk/id/asp/2020/16
http://www.legislation.gov.uk/id/asp/2020/16/section/30/5
http://www.legislation.gov.uk/id/asp/2020/16
http://www.legislation.gov.uk/id/asp/2020/16/section/2/2/c
http://www.legislation.gov.uk/id/asp/2020/16
http://www.legislation.gov.uk/id/asp/2020/16/section/2/3/c

