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Adoption and Children
(Scotland) Act 2007

2007 asp 4

PART 3

MISCELLANEOUS

Provisions applicable to adoption orders and permanence orders

105 Notification of proposed application for order

(1) Subsection (2) applies where—
(a) a local authority—

(i) proposes to make an application for a permanence order in respect of
a child, or

(ii) becomes aware that an application for an adoption order in respect of
a child in its area has been, or is to be, made,

(b) the father of the child is not married to the mother of the child on the relevant
date,

(c) the father, never having had parental responsibilities or parental rights in
relation to the child, does not have such responsibilities or rights on the
relevant date, and

(d) the authority—
(i) knows the identity and whereabouts of the father, or

(ii) can, by taking such reasonable and practicable steps as are appropriate
in the circumstances of the case, ascertain that information.

(2) The local authority must, on or after the relevant date—
(a) give notice to the father that—

(i) it proposes to apply for a permanence order,
(ii) an application for an adoption order has been made, or

(iii) an application for an adoption order is to be made,
as the case may be, and
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(b) provide the father with prescribed information relating to the processes for
applying for the order in question.

(3) Where a local authority is required to give notice under subsection (2)(a)(i), it must
give the notice at least 4 weeks before the application for the permanence order is
made.

(4) Where a local authority is required to give notice under sub-paragraph (ii) or (iii) of
subsection (2)(a), it must give the notice as soon as is reasonably practicable after it
becomes aware that the application for an adoption order has been or, as the case may
be, is to be made.

(5) In this section—
(a) “relevant date” means—

(i) the date on which the local authority determines it will make the
application mentioned in sub-paragraph (i) of subsection (1)(a), or

(ii) the date on which the authority becomes aware of the application
mentioned in sub-paragraph (ii) of that subsection,

as the case may be,
(b) “prescribed” means prescribed by regulations made by the Scottish Ministers.
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