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EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 1 – the Scottish Legal Complaints Commission

Section 11: Fair and reasonable : matters to be taken into account by Commission

30. The Commission is required by section 9(1) to determine services complaints according
to what is fair and reasonable in the circumstances and by section 10(1) to apply the
same criterion to its decisions on redress. In considering what is fair and reasonable in
the circumstances section 11 requires the Commission to take into account relevant law
(including levels of damages awarded by courts in similar circumstances) and relevant
codes of practice, professional rules, standards and guidance. While this will not bind
the Commission to follow judicial decisions on the law of negligence, it should ensure
that awards made by the Commission are broadly in line with what would have been
awarded by the court in the same circumstances.
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