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Legal Profession and Legal
Aid (Scotland) Act 2007

2007 asp 5

PART 1

THE SCOTTISH LEGAL COMPLAINTS COMMISSION

Conduct or services complaints against practitioners

4 Complaint not made timeously or made prematurely

(1) Where a complaint referred to in section 2(1) is not made timeously, the Commission
is not to take the preliminary steps referred to in section 2(4) in relation to it, and is not
to take any further action under any other provision of this Part (except this section),
in relation to it.

(2) Where a complaint referred to in section 2(1) is made prematurely, the Commission
need not take the preliminary steps referred to in section 2(4) in relation to it, and need
not take any further action under any other provision of this Part (except this section),
in relation to it.

(3) For the purposes of subsection (1), a complaint is not made timeously where—
(a) rules made under section 32(1) fix time limits for the making of complaints;
(b) the complaint is made after the expiry of the time limit applicable to it;
(c) the Commission does not extend the time limit in accordance with the rules.

(4) For the purposes of subsection (2), a complaint is made prematurely where—
(a) the complainer has not previously communicated the substance of it to

the practitioner, the practitioner’s firm or, as the case may be, where the
practitioner is an employee of another practitioner that other practitioner
(referred to in this Part as the “employing practitioner”) and given the
practitioner, the firm or the employing practitioner what the Commission
considers is a reasonable opportunity to deal with it;

(b) rules made under section 32(1) either—
(i) do not provide for circumstances in which the Commission will take

the steps and further action referred to in that subsection; or
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(ii) do provide for such circumstances but none is applicable in relation
to the complaint.

(5) Where the circumstances referred to in subsection (1) or (2) apply, the Commission
must give notice in writing to the complainer and practitioner to that effect.

(6) Where the circumstances referred to in subsection (2) apply, notice under
subsection (5) must specify whether or not the Commission is proceeding to take the
preliminary steps referred to in section 2(4).


