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EXPLANATORY NOTES

INTRODUCTION

Part 3 – Penalties

Sentencing powers

Section 43: Common law offences

249. This section amends section 5(2)(d) of the 1995 Act by increasing the maximum
sentence of imprisonment which can be imposed by a sheriff for a common law
offence in a summary case from 3 months to 12 months. At present, section 5(3) of
the 1995 Act provides that the maximum sentence of imprisonment for a second or
subsequent offence involving violence or dishonesty is 6 months. This provision is
repealed meaning that, in future, all common law offences will be punishable with a
maximum custodial sentence of 12 months on summary conviction. The sentencing
powers of the district court are unaffected.
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