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EXPLANATORY NOTES

INTRODUCTION

Part 4 – Jp Courts and Jps

Appointment of JPs etc.

Section 77: Records and validity of appointment etc.

424. This section makes provision for the keeping of records of those holding office as JPs
and stipendiary magistrates. It also provides for the appointments and acts of JPs and
stipendiary magistrates to be valid, even if certain requirements set out in this Act have
not been met.

425. Subsection (1) requires Scottish Ministers to keep a list of all people who hold office
as a JP or stipendiary magistrate; a record of the instruments of appointment for all JPs
and stipendiary magistrates; and a record of any order removing a JP or stipendiary
magistrate from office. Subsections (2) and (3) require Scottish Ministers to send the
list and record to the sheriff clerk of each sheriff court, and for arrangements to be made
to ensure that the list is available for public inspection.

426. Subsections (4) and (5) make it clear that the appointments and acts of JPs and
stipendiary magistrates are still valid, even if their appointment has not complied
with the requirements for procedure and consultation set out in an order made under
section 67(5) or section 74(9); the requirement that the JP ordinarily live in or within
15 miles of their constituency at the time of their first appointment has not been met;
or if a JP has breached one of their terms of appointment as set out in section 68(2).
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