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PART 2

PROCEEDINGS

Electronic proceedings

41 Electronic proceedings

(1) After section 303A of the 1995 Act there is inserted—

“Electronic proceedings

303B Electronic summary proceedings

(1) For the purposes of section 138(1) of this Act—
(a) institution of proceedings may be effected by electronic complaint;
(b) the requirement for signing is satisfied in relation to an electronic

complaint by an electronic signature;
(c) the requirement for signing may be satisfied in relation to any other

complaint by an electronic signature.

(2) The references in the other provisions of this Act to a complaint include an
electronic complaint unless the context otherwise requires.

(3) Where proceedings are instituted by electronic complaint, in the event of any
conflict between—

(a) the principal electronic complaint kept by the clerk of court for the
purposes of the proceedings; and

(b) any other document (whether in electronic or other form) purporting
to be the complaint,

the principal electronic complaint prevails.
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(4) The requirement in section 85(4) of this Act for signing may be satisfied by
electronic signature.

(5) The requirement in section 136B(2) of this Act for signing may be satisfied
by electronic signature.

(6) The requirement in section 141(3)(a) of this Act for signing may be satisfied
by electronic signature.

(7) The requirement in section 159(3) of this Act for authentication by initials is
satisfied in relation to an electronic complaint by authentication by electronic
signature.

(8) The requirements in section 172(2) of this Act for signing by the clerk of court
may be satisfied by electronic signature.

(9) The requirements in section 258(2) and (9) of this Act for signing may be
satisfied in relation to summary proceedings by electronic signature.

(10) The requirement in section 299(5) of this Act for authentication by signature
is satisfied in relation to—

(a) proceedings which are recorded in electronic form;
(b) any extract of sentence, or order made, which is recorded in electronic

form,
by authentication by electronic signature.”.

(2) After section 308 of the 1995 Act there is inserted—

“308A Expressions relating to electronic proceedings

(1) In this Act, an “electronic complaint” is a complaint in electronic form which
is capable of being—

(a) transmitted by means of electronic communication;
(b) kept in legible form.

(2) In this Act, unless the context otherwise requires—
“electronic communication” is to be construed in accordance with
section 15(1) of the Electronic Communications Act 2000 (c. 7);
“electronic signature” is to be construed in accordance with section 7(2)
of the Electronic Communications Act 2000, but includes a version of
an electronic signature which is reproduced on a paper document.

(3) The Scottish Ministers may by order modify the meaning of “electronic
signature” provided for in subsection (2) above for the purpose of such
provisions of this Act as are specified in the order.

(4) An order under subsection (3) above shall be made by statutory instrument
subject to annulment in pursuance of a resolution of the Scottish Parliament.”.
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