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PUBLIC HEALTH ETC. (SCOTLAND) ACT 2008

EXPLANATORY NOTES

THE ACT – OVERVIEW

Part 3

Public Health Investigations

Offences

Section 29 Public health investigation offences

57. Subsection (1) lists the offences under this Part of the Act. Subsection (2) sets out the
defence in line with other parts of the Act, whereby it is a defence if the person is
able to prove that the person exercised all due diligence and took all reasonable steps
to avoid committing the offence. Subsection (3) states that where a person (such as a
body corporate) commits an offence due to another person’s act or omission, the body
corporate may be prosecuted even if the other person is not. This links with section 119
which makes provision generally about the circumstances in which an offence under
this Act can be committed by an individual as well as a body corporate.
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